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T'PAJKIAHCKHWHN KOJEKC PECITYBJIMKH Y3EEKUCTAH
Yactb nepBas

PA3JIE |
OBIIHUE MOJIOKEHMS

Hoapa3nmen 1
OCHOBHBIE ITOJIO)KEHUSA

I''TIABA 1
I'PAXKIAHCKOE 3AKOHOIZATEJIBCTBO

Cratbs 1. OcHOBHBIE HayajIa IpPaKaAaHCKOI0 3aKOHOAaTEJIbCTBA

['paxkiaHCcKO€ 3aKOHOJATEJIbCTBO OCHOBBIBAETCS HAa IPU3HAHUM PABEHCTBA YYaCTHHUKOB
peryjaupyeMblX MM OTHOILEHHH, HENPHUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJIBI JI0TOBOpA,
HEOIYCTUMOCTH IPOU3BOJBHOIO BMEIIATENbCTBA KOT0O-JIMOO B YacTHBIE J€ja, HE0OXOIUMOCTU
OeCHpEensATCTBEHHOI0  OCYILECTBJIEHUS TPaXJaHCKUX IIpaB, OO0ECleYeHUsT BOCCTAHOBIIEHUS
HapyLIEHHbIX [1PaB, UX CyJCOHOMN 3alUTHI.

I'paxxnane (pusnyeckue Juna) U OPUIMUECKUE UL IPUOOPETAIOT U OCYLIECTBISIOT CBOU
rpakJaHCKHE MTpaBa CBOEH BoJIeH U B cBoeM nHTepece. OHM CBOOOHBI B YCTAHOBJICHUHU CBOMX IIPaB
U 00sd3aHHOCTE Ha OCHOBE [JOrOBOpa M B ONpEAEICHUU JIIOOBIX HE NPOTHBOPEYAIINX
3aKOHOJATEIbCTBY YCIOBUH 1I0rOBOPA.

ToBapsbl, yciayru ¥ (PMHAHCOBBIE CPEJCTBA CBOOOJHO MEPEMELIAIOTCA Ha BCE TEPPUTOPUU
PecniyOnuku Y36ekucraH.

OrpaHuyeHus IEpeMeIleHUs] TOBAapOB M YCIYyT MOTYT BBOJAUTHCS B COOTBETCTBUM C
3aKOHOJATEIbCTBOM, €CIM 3TO HEO0OXOAMMO Juld obOecrieueHHs] 0€30MaCHOCTH, 3aIUUThl KU3HH U
3JI0pOBbSI JIIO/IEH, OXpaHbI IPUPOJIbI U OOBEKTOB KYJIbTYPHOTO HACIEIHS.

Cratbs 2. OTHOIlIeHI/Iﬂ, PEryJaupyemMbi€ rpakKIaHCKUM 3aKOHOAATC/IbCTBOM

I'paknaHCKO€ 3aKOHOJATENBCTBO ONPENEISAET IPABOBOE IIOJIOKEHHE YYaCTHUKOB
IpaXJIaHCKOTO 000pOTa, OCHOBAaHUS BO3HUKHOBEHHUS W TIOPSAJOK OCYIIECTBJICHHs TpaBa
COOCTBEHHOCTH M JPYTUX BEIIHBIX MpaB, MpaB Ha PE3yJIbTaThl MHTEIUICKTYAIbHON JEATEIHLHOCTH,
pEeryiupyeT I0TOBOPHBIE U MHbBIE 003aTENbCTBA, a TAKXKE APYTUe UMYIIECTBEHHbIE U CBSI3aHHBIE C
HHUMU JIMYHBIE HEUMYIIECTBEHHBIE OTHOIICHUS.

Y4yacTHUKaMU peryJMpyeMbIX I'PaXKIAHCKUM 3aKOHOJATEIbCTBOM OTHOLIEHUW SIBIISFOTCSA
rpakJaHe, OpUINIECKUE JIMIA U TOCY1apCTBO.

IIpaBuia, yCTaHOBJIEHHBIE TPAXIAHCKUM  3aKOHOJATEIBCTBOM, IPUMEHSIOTCS K
OTHOIIIEHUSM C Yy4YaCTHUEM WHOCTPAHHBIX TpaXJaH, JUI] 0e3 TpakJTaHCTBA W HWHOCTPAHHBIX
FOPUANYECKHX JIUL, €CIIM NHOE HE MPENYCMOTPEHO 3aKOHOM.

JInuHblE HEUMYIIECTBEHHBbIE OTHOLIECHHUS M JIMYHBIE OTHOUIECHUS, HE CBS3aHHbBIE C
MMYILECTBEHHBIMH, PETYJUPYIOTCS TPAXKIAHCKUM 3aKOHOJATEIbCTBOM, IIOCKOJIIBKY HWHOE HE
MPEAYCMOTPEHO 3aKOHOAATEIIbHBIMU aKTaMH JIN0O HE BBITEKAET M3 CYIIECTBA 3TUX OTHOIIECHUH.

K cemeitHbIM, TPy/IOBBIM OTHOILIEHUSIM M OTHOIICHHUSM IO HMCHOJIb30BAaHUIO MPUPOIHBIX
PECYPCOB M OXpAaHE OKPYXkKAIOWIEH Cpellbl, OTBEUAOIIMM IPU3HAKAM, YKa3aHHBIM B 4YaCTU TEPBOU
HACTOSIIEH CTAaThbU, TPAXTAHCKOE 3aKOHOJATENILCTBO IPUMEHSAETCS B TEX CIydyasX, KOIrJa J3TH
OTHOIIIEHUS HE PETYJIUPYIOTCS CIEIUATbHBIMUA 3aKOHOIATEIbHBIMU aKTaMHU.

K umyliecTBeHHbIM OTHOIICHHUSIM, OCHOBaHHbIM Ha aJAMUHUCTPATUBHOM MOJYMHEHUU
OJTHOW CTOPOHBI APYTOM, B TOM YHCJIE K HAJIOTOBBIM M APYTHM (DMHAHCOBBIM U aIMUHUCTPATUBHBIM
OTHOIIEHUSAM, TPAXKIAHCKOE 3aKOHOAATEIBCTBO HE MPUMEHSETCS, 34 HCKIIOUYEHUEM CIIy4acs,
MPETyCMOTPEHHBIX 3aKOHOAATEIHCTBOM.

Cratbs 3. AKTBI TPAXKIAHCKOI0 3aKOHOIATEIbCTBA
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['paxxiaHCKOE 3aKOHOZATEIBCTBO COCTOMT M3 HactosAmero Konekca, Ipyrux 3aKOHOB H
UHBIX aKTOB 3aKOHOJATEJIbCTBA, PETYJMPYIOIIMX OTHOILEHHUS, YKa3aHHbIE B YacCTAX IEPBOIi,
YETBEPTOU U MATOU cTaThu 2 HacTosmero Konekca.

Hopmel rpask1aHCKOro 3aKOHOIATENbCTBA, COEPKAILMUECS B APYTUX 3aKOHAX U MHBIX aKTax
3aKOHOZATEIIBCTBA, JOJDKHBI COOTBETCTBOBATH HacToseMy Konekcey.

MuHnucTepeTBa, BEIOMCTBA UM APYrHE€ IOCYJapCTBEHHBIE OpraHbl MOTYT M3[aBaTb aKThl,
PEryJIHpYIOIINE IPaXKIaHCKHE OTHOUICHHS B CIy4asX U B IIPEJENIax, IPEAyCMOTPEHHBIX HACTOSIIUM
Konekcom, npyrumu 3aKk0HaMu ¥ MHBIMM aKTaMU 3aKOHOJIaTEIbCTBA.

Crartba 4. JleiicTBHE I'PAaXKIaAHCKOI0 3aKOHOAATEJIbCTBA BO BpEMEHHU

AKTBI TPaXJaHCKOTO 3aKOHOJIATEIhCTBA HE MMEIOT OOpaTHOM CHJIBI U TPUMEHSIOTCS K
OTHOIIICHUSIM, BOSHUKIIIMM MOCJIE€ BBEJIECHUS UX B JICUCTBUE.

JlelficTBue 3aKOHa pacIpPOCTPaHSETCs Ha OTHOIICHMs, BO3HUKIIHE 10 BBEIACHHUS €r0o B
NeNCTBUE, JTUIIb B CIIy4asiX, KOTJa 3TO MPSMO MPEyCMOTPEHO 3aKOHOM.

[To oTHOIICHHWSM, BO3HHUKIIUM JIO BBEJACHUSA B JICHCTBHE akKTa TIPaXKIAHCKOIO
3aKOHO/IaTENILCTBA, OH MIPUMEHSETCS K IpaBaM M 00s13aHHOCTSIM, BOSHUKIITUM TIOCJI€ BBEACHUS €0 B
TIEVCTBUE.

Ecim mocie 3akirodeHus 10roBopa MPUHAT 3aKOH, YCTAHABIUBAIONIUN 00S3aTEIIBHBIC IS
CTOPOH TIpaBWJjIa, MHBIC, Y€M TE€, KOTOPHIC JEHCTBOBAIM IPH 3aKIIOUYCHHUU JIOTOBOpA, YCIOBUS
3aKJIIOYEHHOTO JIOTOBOPA COXPAHSIOT CHILY, KPOME CIIy4aeB, KOT/la B 3aKOHE YCTaHOBJICHO, YTO €ro
JEHCTBHE PaCIIPOCTPaAHACTCS Ha OTHOIIICHHSI, BOSHUKILINE U3 paHEee 3aKIFOYCHHBIX JOTOBOPOB.

Crartps 5. [IpuMeHeHne IrPaKIaHCKOT0 3aKOHOAATEILCTBA 10 AHAJIOTHH

B cnyuasx, korma nmpexyCMOTPEHHBIE YacTsIMH I1€pBOI, YETBEPTON M IATOM cTaThu 2
Hacrosiero Kogekca OTHOIIEHUS IPSAMO HE yPEryJIMpOBaHbl 3aKOHO1aTENIbCTBOM WIIM COTJIAllICHUEM
CTOPOH, MpPHUMEHSIETCS HOpMa TIPakJAaHCKOTO 3aKOHOAATEIbCTBA, PEryJIUpYIOLIas CXOJHbIE
OTHOIIEHUS (AaHAJIOTHUS 3aKOHA).

[Tpy HEBO3MO>KHOCTH HCIOJIb30BAHUS B YKa3aHHBIX CIydasX aHAJIOTMU 3aKOHA, IpaBa U
0053aHHOCTH CTOPOH OMNpPENENSIIOTCd HCXOAd U3 OOHmMX Hayal M CMbICTA TIPakKAaHCKOTO
3aKOHOAATENbCTBA (AHAJOTUU TpaBa) U TpeOOBaHM JOOPOCOBECTHOCTH, Pa3yMHOCTH U
CIIPaBEUIMBOCTH.

He nomnyckaercs npuMeHeHuUe 10 aHaJIOTMU HOPM, OIpPaHUYMBAIOIINX TPa’KJaHCKUE MpaBa
U YCTAHABJIMBAIOUINX OTBETCTBEHHOCTb.

Cratbs 6. O0b1uan 1es10B0ro 06opota. MecTHble 00bIYaH M TPAAMLIMHA

OO6bIyaeM J1e10BOro 000poTa MPU3HAETCS CIIOKUBILIEECS U IIUPOKO MPUMEHSIEMOE B KaKOM -
m100 0o0jacTu MpeAnpUHUMATEIbCKON JEATEIIbHOCTH MPaBUJIO MOBEJCHMS, HE MPEAyCMOTPEHHOE
3aKOHO/IaTEIIbCTBOM, HE3aBUCHMO OT TOT0, 3a()MKCUPOBAHO JIM OHO B KAKOM-THOO JTOKYMEHTE.

MectHple OOBMaM W TPAAMLMU TPUMEHSIOTCS K OTHOIIEHHSM, pPEryJIHpyeMbIM
rpaXXaIaHCKUM 3aKOHOAATCIIECTBOM IPU OTCYTCTBHHU B HEM COOTBETCTBYIOIIIHNX HOPM.

OObuau  71€70BOr0  000pOTa, MECTHBIE OO0BIYaW W TPAAMLUH, T[POTUBOpEYAIINe
00s3aTELHBIM IJid YYaCTHHUKOB COOTBETCTBYIOHICTO OTHOIICHHA HOpMaM 3aKOHOJATCJIbCTBA WJIAU
JIOTOBOPY, HE IPUMEHSIOTCSI.

Cratba 7. I'paxkaaHckoe 3aKOHOAATeIbCTBO W MeEKAYHAPOAHbIE [10roBOPbl U
corJialieHust

Ecnmu MCKAYHAPOAHBIM JOTOBOPOM HJIM COIJIAIICHHUEM YCTAHOBJICHBI MHBIC IIpaBUJId, YEM
TE€, KOTOPBIC TMPEAYCMOTPECHBI TIPaAXKIAHCKHUM 3aKOHOAATCILCTBOM, IPHUMCHAIOTCA IIpaBUIa
MCKAYHAPOAHOI'0 JOTrOBOpa UJIN COTJIAIICHUS.

I')TIABA 2
BO3HUKHOBEHME I'PA’KJAHCKHX ITPAB U OBSI3AHHOCTE.
OCYHECTBJIEHHUE U 3AIIIUTA I'PA’KJAHCKUX ITPAB

Cratbs 8. OcHOBaHNS BO3HHKHOBEHHS I'PaKAAHCKHX NPaB U 00s13aHHOCTel
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['paxxgaHckue mpaBa W OO0S3aHHOCTH BO3HUKAIOT W3 OCHOBAHMMU, IPEIyCMOTPEHHBIX
3aKOHOJaTCIbCTBOM, a TAaKXC U3 ,Z[GI\/'ICTBI/II\/JI TpaxxaH U HOPUIUYCCKHUX JIUI[, KOTOPBIC XOTA U HC
NPEIyCMOTPEHBl MM, HO B CWJIy OOIIMX Havyal M CMBICIA TPAXKIAHCKOTO 3aKOHOIATEIbCTBA
MOPOKJIAIOT TPAXKTAHCKHE TTpaBa U 00SI3aHHOCTH.

['paxnaHckue npaBa ¥ 00SI3aHHOCTH BO3HHKAIOT:

1) U3 TOTOBOPOB M WHBIX CAEJIOK, MPEIYCMOTPEHHBIX 3aKOHOM, a TaKXe M3 JOTOBOPOB H
WHBIX CJIEIIOK, XOTS M HE MPETYCMOTPEHHBIX 3aKOHOM, HO HE MTPOTHBOPEYAILIUX EMY;

2) U3 aKTOB rOCYJJaPCTBEHHBIX OPraHOB MJIM OPTraHOB CAMOYIPABJICHUS IPAXKJIaH, KOTOPbIE
MPEyCMOTPEHBI 3aKOHOM B KAa4eCTBE OCHOBAaHUS BO3HUKHOBCHUS TPAXKIAHCKUX IIpaB U
00513aHHOCTEN;

3) u3 cy1IeOHOTO pelIeHUs], YCTAaHOBHUBILIETO IPAXKIAHCKUE TpaBa U 00s3aHHOCTH;

4) B pe3ynbTaTe MPHOOPETEHUS UMYIIIECTBA 110 OCHOBAHUSIM, JIOITyCKA€MbIM 3aKOHOM;

5) B pe3ynbTare co37aHus MPOU3BEACHUN HAYKH, TUTEPATYPhl, HCKYCCTBa, U300pETCHUHN U
HWHBIX PE3YyJIbTATOB I/IHTCJIJICKTyaHLHOfI ACATCIIbHOCTH,

6) BCIIE/ICTBUE IPUUMHEHHSI BpEia IPYTOMY JIHILY;

7) BCeACTBUE HEOCHOBATEIHLHOTO O0OTaICHNS;

8) BCIICICTBUE UHBIX JICHCTBUN TPaXKIaH U FOPUIMUECKUX JIUIL;

9) BclleACTBUE COOBITHI, C KOTOPBHIMH 3aKOHOJATEIILCTBO CBSI3BIBACT HACTYILICHHE
IPakIaHCKO-TIPABOBBIX MOCIICICTBHIA.

[IpaBa Ha WMYIIECTBO, MOJISKANIUE TOCYJAPCTBEHHON pErHCTpaIllii, BO3HHUKAIOT C
MOMEHTA PETUCTPAIIH COOTBETCTBYIOIIUX MTPAB HA HETO, €CJIM NHOE HE YCTAHOBJICHO 3aKOHOM.

Cratbs 9. OcymiecTBieHHe IPaKIAaHCKHUX NIPaB

['paxknane © IOpUAMYECKHE JIMLA [0 CBOEMY YCMOTPEHHIO  paclopsDKaroTCs
IPUHAAISKAMMU UM IPaXXJaHCKUMHU [IPaBaMu, B TOM YHCJI€ IIPABOM Ha UX 3aLIUTY.

Otka3 rpaxxgad U IOPUAUYECKUX JIML[ OT OCYIIECTBICHHUS MPUHAMJIEKAIUX UM IIpaB HE
BJICYET IIPEKPALICHMS dTUX NIPaB, 32 UCKIYEHUEM CIIy4aeB, IPELyCMOTPEHHBIX 3aKOHOM.

OcyuecTBieHNe TpaXkIaHCKUX TPaB HE JIOJDKHO HapyllaTh MpaB M OXpaHSAEMBIX 3aKOHOM
MHTEPECOB APYrux juil. Jlo6pocoBECTHOCTb, Pa3yMHOCTh U CIIPaBeUIMBOCTh IEHCTBUI yYaCTHUKOB
Ipa)/1aHCKUX MIPABOOTHOLICHUH MTPeIoaraeTcs.

[Tpu ocyliecTBIEHHMH CBOMX MpaB IpaxkJaHe MU IOPUIMYECKHE JIMLA JIOJKHBI YBaXaTb
MOpajbHble TNPUHIUIBI M HPABCTBEHHbIE HOPMbI OOLIECTBa, a MPEANPUHUMATETN JOJIKHbBI
cOO0JII0IaTh TaKXkKe MpaBUiIa JEIOBOM 3TUKH.

He nomyckatorcst aeicTBUsI rpaskJaH M FOPUIMYECKUX JIHLI, HallpaBJIEHHbIE Ha TPUUYNHEHUE
BpeJia Ipyromy JIMIly, Ha 3JI0yHOTpeOsieHHue MPaBoM B UHBIX (hopMax, a TaKKe Ha OCYIIECTBIECHUE
IpaBa B IPOTUBOPEUNH C €T0 HaA3HAUYECHUEM.

B cny4ae HecoOmoieHus TpeOOBaHUM, PelyCMOTPEHHBIX YaCTAMU TPETHEN, YETBEPTOM U
IITOM HACTOSIILIEN CTaThU, CyJl MOKET OTKa3aTh JIMILY B 3alllUTE MPUHAJIEKAILErO eEMY IIpaBa.

Cratbs 10. CyneOHast 3a1luMTa rpaskIaHCKHUX Npas

3amura rpaxxJaHCKUX MPaB OCYILIECTBISAETCA B COOTBETCTBHUHU C MOJIBEIOMCTBEHHOCTBIO JIE,
YCTAHOBJICHHOW TPOIECCyaTbHBIM 3aKOHOAATEILCTBOM WMJIM JIOTOBOPOM, CYJOM, SKOHOMUYECKHM
CYJIOM WUJIU TPETEHCKUM CyJIOM (J1anee — cyn).

3aHH/ITa Fpa)K)IaHCKI/IX npaB B aI[MI/IHI/ICTpaTI/IBHOM nopsun(e OCYHIGCTB.]'ISIGTCSI JIMIIb B
Cllyyasix, IpelyCMOTPEHHBIX 3aKOHOM. Penienue, npuHITOE B aAMUHUCTPATUBHOM MOPSIIKE, MOKET
OBITH 00’KAJIOBAHO B CY/I.

Cratbs 11. Cioco0sbI 321U THI TPAKIAHCKHUX NPaB

3amuTa rpakJaHCKUX IPaB OCYIIECTBISAETCS MyTEM:

IIPU3HAHHUS [1PaBA;

BOCCTAaHOBJICHUS IIOJIOXKEHUS, CYIECTBOBABIIETO J0 HApyILICHHs IpaBa, U IPECEeYCHUs
NENCTBHN, HApYIIAOIIMX IPaBO WK CO3JAIOIINX YTPO3y €ro HapyLIeHUS;
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MPU3HAHUS CHEIIKU HEeICUCTBUTEILHOMN u MPUMEHEHUS OCIENCTBUI ee
HEICHCTBUTEIbHOCTH;

MpU3HAHUSI ~ HEJIECUCTBUTEJbHBIM  aKTa TIOCYJapCTBEHHOrO OpraHa WJIM  oOpraHa
CaMOYTIpaBJICHUS TPaK]IaH;

CaMO3aluThl IPaBa;

MPUCYKJICHUS K UCTIOJIHEHUIO 00sS3aHHOCTH B HATYPE;

BO3MEIIICHHS YOBITKOB;

B3BICKaHUsI HEYCTOMKHU;

KOMIIEHCAIIMU MOPaJIbHOTO BPE/Ia;

MIpEKpaIIeHUs] WK U3MEHEHUS MPABOOTHOILICHNUS,

HEMPUMEHEHHSI CYJOM aKTa TOCYJapCTBEHHOTO OpraHa WM OpraHa CaMOYyIpaBJICHUS
rpakJiaH, IPOTUBOPEYAILIETO 3aKOHY.

3ammMTa TPaXAAHCKUX IPaB MOXKET TaKXKE OCYIIECTBISATHCS HWHBIMH CIIOCOOaMH,
MPEAYCMOTPEHHBIMH 3aKOHOM.

Cratbs 12. Ilpu3Hanue HeAeHCTBUTEJbHBIM aKTA TOCYAAPCTBEHHOI'0 OPraHa WM
OopraHa camoynpaBJ/IeHUsl TPAaKIaH

AKT TOCyIapCTBEHHOI'O OpraHa WIH OpraHa CcaMOYIpaBJI€HUs TpPaKIaH, HE
COOTBETCTBYIOIIMIA 3aKOHOAATEIHCTBY U HAPYILIAIONIMHN IpaKJaHCKUE MIPpaBa U OXpaHseMble 3aKOHOM
WHTEPECHI TPaXTaHUHA WIH IOPUINYECKOTO JIMIA, MOXKET OBITh IPU3HAH CYJIOM HEJCHCTBUTEILHBIM.

B ciyuae npusHaHMs CyAOM akTa HEAEHCTBUTEIbHBIM, HAPYIIEHHOE IPABO IMOJJIEKHUT
3aImuTe crocodamu, nmpeaycMoTpeHHbIME cTaThell |1 Hacrosero Koaekca.

Crarba 13. Camo3amuTa rpakIaHCKNX MpPaB

Jlonyckaercs camo3amuTa rpakJaHCKUX IIpaB.
Crioco0bI caM03aIIUThI JOJDKHBI OBITH COpa3MEPHBI HAPYIICHUIO U HE BBIXOIUTH 3 TIPEICIIbI
nelcTBUM, HeOOXOAUMBIX JUISl €r0 IPeceyeHHs..

Cratbs 14. Bo3menieHue yObITKOB

JIuto, mpaBo KOTOPOTO HAPYIIIEHO, MOKET TPeOOBATh MOTHOTO BO3MEUICHHUS IPUIHHEHHBIX
eMy YOBITKOB, €CJIM 3aKOHOM WJIM JJOTOBOPOM HE MPelyCMOTPEHO BO3MELIEHUE YOBITKOB B MEHBILIEM
paszmepe.

[Ton yObITKAMHM MOHUMAIOTCSI PACXObl, KOTOPBIE JIUIIO, Yb€ MPABO HAPYILIEHO, IPOU3BEIO
WIA JOJDKHO OyJIeT TPOW3BECTH JUISi BOCCTAHOBIIEHHS HApYIICHHOTO IIpaBa, yTpara WIN
MOBPEX/JICHUE €ro UMYIIEeCcTBa (pealbHbIi yiiep0), a TakKe HEeMOIy4YeHHBbIE JI0XO0/bl, KOTOPbIE 3TO
JIUIO MOJIYYWIO OBl IPU OOBIYHBIX YCIOBHSIX TPaXkJJaHCKOTO 000pOTa, eciid Obl ero npaBo He ObLIO
HapyIeHo (yInyLleHHas BBIrofa).

Ecnn nuio, HapymmBinee MmpaBo, MOIYYWIO BCIEACTBHE 3TOTO JOXOJBI, JIHIIO, HPaBO
KOTOPOI'0 HapylleHO, BIpaBe TpeOOBaTh BO3MEILICHUs HApsiAy € APYTUMHU YOBITKaMHU YIyIIEHHOU
BBITOJIBI B Pa3Mepe He MEHBIIIEM, YeM TaKHe JOXOJIbI.

Cratbs 15. Bo3memenue yObITKOB, IPUYNHEHHBIX IOCY1aAPCTBEHHbIMHM OPraHaMHu H
OpraHaMu camMoOyINpaBJIeHUs TPaKIaH

VYOBITKH, MPUYMHEHHBIE TPAXIAHUHY WIH IOPUAWYECKOMY JIUIy B pe3yJbTare MPUHATHS
aKTa, HE COOTBETCTBYIOILIETO 3aKOHOJATENbCTBY, TOCYJApPCTBEHHBIM OpPraHOM WJIH OPTraHOM
CaMOYTIpaBJIEHUS TPAXK/aH, a TAK)KE HE3aKOHHBIX JEUCTBHM (0e3/1eCTBHS) UX AOIHKHOCTHBIX JIWII,
MOJJIEKAaT BO3MEIICHUIO TOCYAApCTBOM WJIM OPraHOM CaMOYIIpaBlIeHUs TpaxaaH. Takue yOBITKU
BO3MEMIAIOTCS 3a CYET BHEOIO/HKETHBIX CPEJCTB rOCYJAapCTBEHHOTO OpraHa WJIH 3a CYET CPEICTB
OpraHa caMOyIpaBJICHUS TPax/IaH.

B cnydae ynpa3gHeHUs TOCYIapCTBEHHOTO OpraHa MIIM OpraHa caMOYIIpaBJICHHS Tpak]iaH,
HEJOCTATOYHOCTH UX CPEJICTB MM OTCYTCTBHSI BHEOIOIKETHBIX CPEJICTB FOCYAApCTBEHHOTO OpraHa
aub0 CpelNCTB OpraHa CaMOYINpaBJieHMs] TpakJaH YOBITKH, NPUYMHEHHBbIE TPAKIAHUHY WIH
IOPUANYECKOMY JIMITY, BO3MEIIAIOTCS 3a cueT cpeAcTB ['ocynmapcTBeHHOro Oromkera PecryOnuku
V30eKHnCTaH.
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Pemrennem cyna Bo3memnieHHe YOBITKOB MOXKET OBITh BO3JI0OKEHO Ha JOJDKHOCTHBIX JIHIL
rOCy/IapCTBEHHBIX OPTaHOB, OPTaHOB CAMOYTMPABJICHHS TPaXkIaH, MO BHHE KOTOPHIX MPUYUHEHBI
YOBITKH.

Moapa3nen 2
JIMOA

TJIABA 3
T'PAYKIAHE (PU3NYECKUE JIALIA)

Cratbs 16. [lonsiTne rpaxkaanuna (puznyeckoro Jimuna)

[Ton rpaxmanamu ((PU3HUSCKUMH JIMIIAMH) TOHHMAIOTCS TpaxkaaHe PecmyOnuku
VY30ekucraH, rpakaHe Ipyrux rocy1apcTB, a TakxKe Juia 06e3 rpakJaHCcTBa.

[Tonoxenus nHacrosimero Kojgekca NMpUMEHSIOTCS KO BCEM TpaklaHaMm, €Clid WHOE He
YCTaHOBJIEHO 3aKOHOM.

Cratbs 17. IIpaBocnnioco6HOCTD IpaskaaH

CriocoOHOCTh UMETH TPaKTAHCKHE MTPaBa U 00sI3aHHOCTH (TIPAaBOCIIOCOOHOCTD) MPU3HACTCS
B PaBHOHM Mepe 3a BCEMH I'pakIaHaMH.

[TpaBOCTIOCOOHOCTB TPaKAaHWHA BO3HUKAET B MOMEHT €T0 POXKACHUS U MPEKPAIIAETCS C €T0
CMEPTBIO.

Cratps 18. Coaep:kaHue npaBoCnoCOOHOCTH IPaKIaH

I'paxxnane moryr:

UMETh UMYIIECTBO Ha IpaBe COOCTBEHHOCTH; HAC/Ie0BATh U 3aBelaTh UMYIIECTBO; UMETh
cOoepexxeHnst B OaHKe; 3aHUMATHCS TPEANPHUHUMATEIBCTBOM, JIEXKAHCKUM ((epMepcKuM)
XO35IICTBOM U JPYrOi HE3allpEIleHHON 3aKOHOM JIEATENbHOCTBIO; I10JIb30BAThCs HAEMHBIM TPYIOM;
CO3/1aBaTh IOPUANYECKHE JIUIA; COBEPIIATh CAEIKU U Y4acTBOBAThb B 00s3aTelbCTBAX; TPeOOBATh
BO3MEILlEHUs] Bpena; H30upaTh poJ 3aHATUH M MECTOXKMTENIbCTBO; HMETh IIpaBa aBTOpa
MIPOM3BEICHNUN HayKH, JUTEPATyphl U UCKYCCTBA, U300pETEHHS] U HA MHBIE OXpaHsSIEMble 3aKOHOM
pE3yJIbTaThl UHTEIUIEKTYAIBHOM 1€ATEIbHOCTH.

['paxkaHe MOTyT TakKe MMEThb JIpYyrHe MMYLIECTBEHHbIE U JMYHbIE HEUMYIIECTBEHHBIE
IpaBa.

Cratbs 19. UM rpaknanuHa

['paxknanuH npuoOpeTaeT U OCYIIECTBISET IpaBa M OOS3aHHOCTU TOJ CBOMM HMEHEM,
BKJTIOYAIOIUM (PaMHUITUIO U COOCTBEHHO MM, @ TAK)KE OTYECTBO, €CIIM MHOE HE BBITEKAET U3 3aKOHA
WM HallMOHAJILHOTO OObIYasl.

B cnydasx u mopsnke, NpeayCMOTPEHHBIX 3aKOHOM, IPAKIAHMH MOYKET MCIIONb30BaTh
MICEBJIOHUM (BBIMBIIIJIEHHOE UMS).

['paxxiaHuH BIpaBe IEPEMEHUTH CBOE UMs B IMIOPSIIKE, YCTAHOBICHHOM 3aKOHOM. [Iepemena
rpaXJIaHWHOM MMEHH HE SIBJISETCS OCHOBAHMEM [UIsl MPEKpAIIeHUs WM U3MEHEHHUs ero mpaB U
00s13aHHOCTEH, TPUOOPETEHHBIX MO MPEKHUM UMEHEM.

['paxknanuH 00s3aH NPUHUMATh HEOOXOAMMBIE MEPHI JJIsl YBEAOMIICHHS CBOUX JOKHUKOB
U KPEIUTOPOB O NIEPEMEHE CBOETO UMEHHU U HECET PUCK IOCIEICTBUM, BBI3BAHHBIX OTCYTCTBUEM Y
3THUX JIMI] CBEJIECHUH O IEpeMeHe ero UMEHH.

['paxmaHuH, TepeMEHUBIIMN MMs, BIpaBe TpeOoBaTh BHECEHUS 3a CBOM cuer
COOTBETCTBYIOIIMX U3MEHEHHUH B IOKyMEHTHI, 0(DOpMIIEHHBIE Ha €r0 MPEeKHEe UMSI.

WMs1, nosmydyeHHOE TpaKJaHMHOM IIPH POXKJIEHUH, a TAaK)KE MEpEMEHAa MMEHHU IOAJIeXkaT
pErucTpalyy B MOPSJIKE, YCTAHOBICHHOM JIJISl PETUCTPAllUU aKTOB IPAXKIAHCKOTO COCTOSHUS.

[TproOperenue npas U 00513aHHOCTEH MOJT IMEHEM JIPYTOTo JIUIa He TOITyCKaeTCsl.

Crarba 20. 3ammmura uMeHn

JInmo, y KOTOpOoro ocnaprBaroT MPaBoO Ha HOILIEHUE CBOETO UMEHH, UITU HHTEPECHI KOTOPOTO
HapyIIAIOTCS B CBSI3W C HEMPABOMOYHBIM HCIIOJIB30BAaHHWEM €r0 MMEHH, MOXKET MOTpedoBaTh OT



HapylINUTENsl MPEKpAllEHUs HapyLIeHUsT M ONpoBepKeHWe. Ecnu HapylleHrne Npou3BOIUTCA
YMBIIIJICHHO, TO MOCTPAJaBIIMA MOKET JOMOJIHUTENBHO MOTpeOoBaTh KOMIEHcAauu yiiepoa. B
KAauecTBE KOMIICHCALIMU MOXKET ObITh 3aTpeboBaH [0XO0J, MOJMyuYeHHBIH HapymmTenem. [lpu
YMBILUIEHHOM HapyLIEeHUH MOCTPAIaBLINI TaKKe UMEET IPaBO HAa BO3MELIEHUE MOPAJIBHOTIO yIepoa.

HazBanHble B uacTu 1nepBoil HACTOSIIEH CTaThU TPEOOBAHUA IO MPEKPAIICHUIO NEHCTBHIMA
WM OIPOBEPIKEHUIO MOTYT BBICTABIISITHCSI TAKXKE JIMLIOM, HE SBJISIOIIMMCS HOCUTEIEM MMEHU WIN
JUYHOM 4YECTH, HO HMMEIOUIUM MO0 CEMEHHOMY IMOJOKEHUIO JOCTOWHBIM 3allUThl HMHTEPEC B
MPEKpaIleHUH JeHCTBUI WM B ONPOBEPKEHUU. DTO JIMIO TAKKE MOXKET JOOMBATHCS BBHIOTHEHHUS
TpeOOBaHUM 110 3alIMTE UMEHU U YECTH JIPYTOro JIMIIA TIocTe ero cMepTH. TpeGoBaHus KOMITEHCAIUH
yiiep0a 1o HapyIEeHUsIM UMEHHU U YECTHU I10CJIE CMEPTU HE MPU3HAIOTCS.

Crarbs 21. MecToO KUTEJbCTBA IPAKIAHMHA

MecToM  KuTENbCTBA  NPU3HACTCA  MECTO, TH€ TPaXJAHUH IIOCTOSHHO  WJH
IIPEUMYILIECTBEHHO IIPOKUBAET.

MecToM JKUTENIBCTBA HECOBEPILICHHOJIETHUX, HE AOCTUTLIMX YETBIPHAAUATU JIET, WU
IpaKJaH, HAXOAAIIMXCS 110 OIIEKOW, IPU3HAETCS MECTO KUTEIbCTBA UX 3aKOHHBIX IIPEICTABUTENIEH
— POJUTEINIEH, YCHIHOBUTEIIEH UIIU ONEKYHOB.

Cratbs 22. Jleecnoco0HOCTb rpaxKIaHUHA

CrocoOHOCTh TpaKJIaHWHA CBOMMH JEHCTBUSMH MpPHOOpPETaTh W  OCYIIECTBISATH
rpaXJaHCKHe I@paBa, co37aBaTh s ce0s TIpaxJaHCKUE OOA3aHHOCTM M HUCHOJHSATH MX
(reecnocoOHOCTh) BO3HUKACT B IOJIHOM O0BEME C HACTYIUIEHHEM COBEPLICHHOJETHS, TO €CTh II0
JOCTUKEHUH BOCEMHAILIATUIIETHETO BO3pacCTa.

['paxxgaHuH, Ha 3aKOHHOM OCHOBAaHMHM BCTYNUBIIMHA B Opak 1O JOCTHIKCHUS
COBEPLLICHHOJIETHS, IPUOOPETAET JeeCIOCOOHOCTD B IIOJHOM 00bEMe CO BpEMEHHU BCTYIICHUS B Opak.

[IpnobperenHas B pe3yibTaTe 3aKJII0YEHUS Opaka J1eecoCOOHOCTb COXPAHAETCS B IIOJTHOM
o0beMe U B CiIydae pacTOp)KeHUs Opaka 10 JOCTHXKEHHsI BOCEMHAILIATH JIeT.

[Ipu npuszHanum Opaka HENEHCTBUTENBHBIM CYJ MOXET NPUHATH pelieHue o0 yTpate
HECOBEPIICHHOJIETHUM CYNPYTOM MOJIHOH J1€eCIOCOOHOCTH ¢ MOMEHTA, OIPEENIEMOr0 CYOM.

Crarba 23. HenonycTuMOCTh OrpaHMYeHHMs] NPABOCNOCOOHOCTH M /1€eCIOCOOHOCTH
rpaskIaHnuHA

HukTo He MOXeT ObITh OTPaHUYEH B MPABOCIIOCOOHOCTH U JIEECIIOCOOHOCTH MHaue, Kak B
ClIydadx v IopsAaKe, YCTAHOBJICHHBIX 3aKOHOM.

HecobniofieHne  yCTaHOBJIIEHHBIX 3aKOHOM  YCJIOBHM W TOpsAKa  OTpaHUYECHHUs
JeeCIOCOOHOCTH Tpak[JaHMHA BJIEYET HEAEHCTBUTENBHOCTh AaKTa TOCYJapCTBEHHOIO OpraHa,
YCTaHaBIUBAIOILET0 COOTBETCTBYIOIEE OTPAaHUYEHUE.

[TonHBIHM MM YaCTUYHBIN OTKA3 FpaXJIaHWHA OT MPABOCIIOCOOHOCTH MM JA€ECIIOCOOHOCTH U
Apyrue CHENKH, HAalpaBlIC€HHbIE Ha OrpaHUYEHHE IPaBOCIHOCOOHOCTH WM JI€ECIIOCOOHOCTH,
HHAYTOKHBI, 32 UCKIIFOUEHHEM CITy4aeB, KOTJIa TAKUE CIAEIKU JOIYCKAIOTCA 3aKOHOM.

Cratbs 24. [IpeanpuHuMaTe/bCcKas 1esiTeIbHOCTh IPAKIAHMHA

['paxkiaHuH BIIpaBE 3aHUMATBCS NPEANPUHUMATENBCKON JIESITEIBHOCTBIO C MOMEHTA
roCy/1apCTBEHHON PETUCTpAllMU B Ka4YeCTBE UHIUBUIYaIbHOTO MIPEANPUHUMATETIS.

K mpennpuHuUMaTenbcKOM AEATENbHOCTH TpakKAaH, OCYLIECTBIsieMOH 0e3 oOpa3zoBaHMs
IOPUANYECKOr0 JIMIa, MPUMEHSIOTCS IpaBuiia Hacrosimero Kojekca, ecnmu MHOE He BBITEKAeT M3
3aKOHOZATEIBCTBA WJIN CYILIECTBA IPABOOTHOIIEHUS.

['pakiaHuH, OCYIIECTBISIOMNNA TPEeIIPUHUMATENbCKYIO IEATEIBHOCTh 0€3 00pa3oBaHMs
IOPUIMYECKOT0 JIMIAa C HapylleHHeM TpeOOBaHMH yacTy IEepBOil HACTOAILIEH CTaThbH, HE BIpPaBe
CCBLIAThCS B OTHOILIEHUH 3aKIIOYEHHBIX UM CIEJIOK Ha TO, YTO OH HE SIBJISIETCS MpeANpUHIMATENEM.
Cyn MOXeT NMpUMEHMTh K TaKMM ClelKaM mIpaBuia Hacrosiero Komekca o0 o0s3aTenbcTBax,
CBSI3aHHBIX C OCYIIECTBIEHUEM MPEANPUHUMATEIBCKON S TEIbHOCTH.

Cratbs 25. UMyliecTBeHHAsl OTBETCTBEHHOCTh IPAKIAHUHA


javascript:scrollText(156374)
javascript:scrollText(156398)

Fpa)KI[aHI/IH OTBEYAcT 10 CBOMM 0053aTeIbCTBAM BCEM IMpUHaJIC)KAIIUM €EMY UMYIICCTBOM,
34 UCKIIIOYCHHUCM MMYIICCTBA, HA KOTOPOC B COOTBCTCTBUHU C 3dKOHOM HC MOKCT OBITh 06pameH0
B3BbICKaHHC.

Cratba 26. HemnarekecnocoOHOCTh HWHIAMBHAYAJILHOIO MNpeANPUHUMATENSA U
(puznyeckoro Juua, yrpaTuBIIEro CTaTyC MHANBHAYAJIbLHOIO NPeANPUHUMATEJIS

uauBuayabHBIN TPEIPUHAMATEIb MOXKET OBITh IPU3HAH CY0M HEIUIATEKECIIOCOOHBIM
IIPU HECIIOCOOHOCTH B IMOJIHOM OOBEME YJOBJIETBOPUTH TPEOOBAHUS KPEAUTOPOB IO JICHEKHBIM
00s13aTeIbCTBAM U (WJIH) UCIIOJTHUTH CBOM O0S3aHHOCTH I10 HAJIOraM B cOopam.

Du3nYecKoe U0, YTPATUBIIECE CTATYC HHIWBHIyaILHOTO TPEIPUHUMATEINS, KOTOPOE HE
CIIOCOOHO B TIIOJIHOM OOBEME YJIOBJICTBOPHTH TPEOOBAHUS KPEIUTOPOB IO JCHEKHBIM
oOs3arenbCcTBAM M (WJIM) HCIOJNHUTH CBOM OOSI3aHHOCTH TIO HajoramM u  cOopam, eciu
COOTBETCTBYIOIIME TPEOOBAHMS BBITEKAIOT M3 €ro MNPEAbIAYIICH MpeAnpuHUMATEIbCKON
JEeSTEIbHOCTH, MOKET OBITh MPU3HAHO CYJOM HEIUIATEKECIIOCOOHBIM B YCTAHOBIICHHOM IMOPSJIKE.

[Tpu ocyIecTBICHUH IPOIEAYP HEIIATSKECITOCOOHOCTH JINIa, YKa3aHHOTO B YaCTH IEPBOM
WIM BTOPOH HACTOSIIEH CTaThd, HMX KPEOUTOPHI 1O 00s3aTeNbCTBAM, HE CBSI3aHHBIM C
OCYIIECTBJICHUEM MM IMPEANPUHUMATEIBCKON JEATEIBPHOCTH, TAaK)KE BIIPABE IMPEABSIBUTH CBOH
TpeOOBaHUS O BO3MEIICHUHU Bpe/a KU3HU HITU 3I0POBBIO, O B3BICKAHWU AJTMMCHTOB, a TAKKE WHBIC
TpeOOBaHUs IMYHOIO XapakTepa. TpeOoBaHus YKa3aHHBIX KPEAUTOPOB, HE 3asBICHHBIC UMK B TAKOM
MOPSIZTKE, COXPAHSIOT CHITY TIOCIIE 3aBEPIICHUS TPOIIEAYPhI HETUIATEKECTIOCOOHOCTH.

TpeOGoBaHMsI KPEAUTOPOB JIKIA, YKA3aHHOTO B YACTH IIEPBOM MJIM BTOPOI HACTOSIICH CTaThH,
B Cllydae MPU3HAHUS €r0 OAHKPOTOM YAOBJIETBOPSIOTCS B MOPSJIKE, TPEIYCMOTPEHHOM CTaThe 56
Hacrosuero Kogekca.

OcHoBaHWsI, TOPSIOK U ITOCJICICTBUS PU3HAHMSI CYI0OM JIMIA, YKa3aHHOTO B YaCTH ITEPBOM
WIKM BTOPOM HACTOAIICH cTaThbd, OAHKPOTOM JIMOO OOBSBICHUS €ro O CBOEM OaHKPOTCTBE
YCTaHABIIMBAIOTCS 3aKOHOM.

Cratbs 26'. HemaTtexecnocooHoCTh pU3NYIECKOrO JUNA

Ou3nyeckoe JHIIO0 MOXET OBITh TNPU3HAHO CYAOM HEIJIATeKEeCIOCOOHBIM MpH
HECIIOCOOHOCTH B TOJHOM OOBEME YOBIETBOPUTH TPEOOBAHHS KPEIUTOPOB IO JICHEKHBIM
00s13aTeNbCTBAM | (MJIH ) UCTIOTHUTH CBOU O0S3aHHOCTH T10 HAJloTaM U cOopam.

OcHoBaHus, TTOPSITOK 5 IIOCIIEACTBUSA TIPU3HAHUS (u3myecKoro JIAIA
HEIUIaTeKECTIOCOOHBIM YCTaHABIMBAKOTCS 3aKOHOM.

Cratbs 27. JleeciocoOOHOCTh HeCOBEPILIEHHOJIETHUX B BO3pacTe OT YeThIPHAALATH 10
BOCEMHA/ILATH JIeT

HecoBepiieHHoNeTHHE B BO3pacTe OT YETHIPHAALATH 10 BOCEMHAJLIATH JIET COBEPIIAIOT
CACJIKH, 3a UCKIIFOUCHHUEM HAa3BaHHBIX B HaCTU BTOpOﬁ HElCTOSIHleI CTaTbH, C IIMCBMECHHOI'O COrjiacusa
CBOMX pOJAMTENEH, YyCbIHOBUTENEeW wunum mnomneuutenedl. Crenka, COBEpIIEHHAs TaKUM
HCCOBCPIHICHHOJICTHUM, HeﬁCTBHTeHBHa TAaK¥XE IMPpH €€ MOCICAYIOUIEM IMTMCbMCHHOM OlIO6p€HI/II/I €ro
POAUTENAMH, YCBIHOBUTENISIMU WJIA TTOTICYUTEIIEM.

HecoBepmienHoseTHHEe B BO3pacTe OT YETHIPHAMNATHA JO BOCEMHAIATH JIET BIIPaBe
CaMOCTOSITENILHO, 0€3 CorTacus pOUTENEH, YCHBIHOBUTEIICH U MOTICUNTENCH:

1) pacniopskaThCsi CBOMMHU 3apabOTKOM, CTUIIEHIUEH U HHBIMH JTOXO/IaMU;

2) OCyHIeCTBJIATH IpaBa aBTOpa MPOU3BEACHUS HAyKH, JIMTEpaTypbl WM HCKYCCTBa,
M300pETeHUs] WJIM HWHOTO OXPAaHSIEMOTO 3aKOHOM pe3yJibTaTa CBOEH MHTEIJIEKTYyalbHOU
NEeSATEIbHOCTH;

3) B COOTBETCTBHH C 3aKOHOM BHOCHUTD BKJIAABI B KPEAUTHBIC YUPCIKACHUA U PpACIIOPAKATHCA
UMU;

4) coBepuiaTh MeJIKHE OBITOBBIE C/IEIKU U UHBIE CHIEIKH, TPETyCMOTPEHHbBIE YaCThIO BTOPO
crathu 29 Hacrosuiero Kogekca.

HecoBepmienHosmeTHue B BO3pacTeé OT YETHIPHAAIATA JO BOCEMHAANATH  JIET
CaMOCTOATCIIBHO HCCYT MMYIICCTBCHHYIO OTBCTCTBCHHOCTHL IIO CACJIKaM, COBCPIICHHBIM HMHU B
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COOTBETCTBHUH C YaCTSAMU T€PBOIl U BTOPOI HACTOAIIECH cTaThU. 3a MPUUMHEHHBIH UMH BpeJ Takue
HECOBEPUICHHOJIETHUE HECYT OTBETCTBEHHOCTh B COOTBETCTBUHU ¢ HacTosmuM Konexcom.

[Ipy HaNMMYMKU JOCTATOYHBIX OCHOBAaHUW CY]I MO XOJATaWCTBY POJIUTENICH, YCHIHOBUTEIEH
WIA ToneyuTenss Au00 opraHa ONEKH M TIONEYUTENIHCTBA MOXKET OrPAaHUYUTh WIH JIMIIUTh
HECOBEPIICHHOJIETHETO B BO3pACTe OT YETHIPHAALIATH O BOCEMHA/ILIATH JIET IIPaBa CaMOCTOSITEIILHO
pacropsKaTbCsi CBOMMH 3apad0TKOM, CTUTICHIMEH MIIM HHBIMU JJOXOJIAMH, 32 HCKIIIOYCHHUEM CITy4aes,
KOT'/1a TAKOM HECOBEPIIICHHOJIETHUN MPUOOpEI AeeciocCOOHOCTh B MOJIHOM 00beMe B COOTBETCTBHH C
4acThIO BTOPOM CTaThM 22 WiM co cratheil 28 Hacrosuero Konekca.

Crartbda 28. OMancunanus

HecoBepiieHHOIETHHIA, JOCTHTIINN IIECTHAIATH JIET, MOXKET OBITh OOBSIBICH ITOJIHOCTHIO
7eecrnocoOHbIM, €CIM OH pPadOTaeT MO TPYIOBOMY JOTOBOPY WM, C COTJIaCHs POAMTEINIEH,
YCBIHOBUTEJICH HITU TTOTICUUTEIIS] 3aHIUMACTCSI ITPEIITPUHUMATEIBCKON JIATEIIEHOCTHIO.

OObsIBIICHHE  HECOBEPIICHHOJCTHETO  IMOJHOCTBIO  JEeCIOCOOHBIM  (9MaHCHUTIAIHS)
MIPOU3BOJIUTCS TIO PEIICHUIO OpraHa ONEKU U IMOTEYUTEIhCTBA — C COrJIacus 00OUX POJIUTEICH,
YCBIHOBUTEIICH WIIH MTOTICUUTEIIS JTU00, IIPU OTCYTCTBUH TAKOTO COTJIACHS, — TI0 PEIICHUIO CY/Ia.

PonuTenu, yChIHOBUTENM U TIONEUUTENIb HE HECYT OTBETCTBEHHOCTH 10 00sI3aTEIhCTBAM
AMAHCHUITMPOBAHHOTO HECOBEPIICHHOJIETHETO, B YAaCTHOCTH, IO 00S3aTEIbCTBAM, BO3HUKIINM
BCJICJICTBHE IPUYMHEHUS KM BpeJia.

Cratbs 29. [leecniocOOHOCTH HeCOBEPIIEHHOJIETHUX, He JOCTHUTIINX YeThIPHAAUATH
Jer

3a HECOBEPIICHHOJICTHUX, HE JOCTUTIIMX YEThIPHAAIATH JIeT (MaJOJETHUX), CIACIKH, 32
WCKJIIOYCHHEM YKa3aHHBIX B 4YaCTH BTOPOM HACTOAIIEH CTAaTbU, MOTYT COBEpIIATh OT MX HMEHH
TOJIBKO UX POJMTEIN, YCHIHOBUTEIU WIIH ONIEKYHBI.

MarnonerHue B BO3pacTe OT IIECTH 10 YETHIPHAALATH JIET BIpaBe CaMOCTOSITEIBHO
COBEPIIATH:

1) Menkue ObITOBBIC CIEIKH;

2) cpenku, HampaBlieHHble Ha 0€3BO3ME3JHOE TOJy4YeHHE BBITOJBI, HE TpeOyrolue
HOTapHAJILHOTO YAOCTOBEPEHUS JTUOO0 TOCYJapCTBEHHOM pEeruCTpaIliiy;

3) cHenkd MO  PaCHOPSHKEHUIO  CPEICTBAMH, MPEAOCTaBICHHBIMH  3aKOHHBIM
MPEACTaBUTEIIEM WJIM, C COTJIACHS TOCIEIHETO, TPETHUM JIUIIOM JJIS ONIPEACIICHHOMN 1eIN WU JIJIS
CBOOOTHOTO PACTIOPSIKEHUSI.

NMy1iecTBEHHYI0 OTBETCTBEHHOCTD I10 CIEJIKaM MajloJIETHET0, B TOM YHCJE MO CIEIKaM,
COBEPILIEHHBIM MM CaMOCTOSITEIbHO, HECYT €ro POJIUTENM, YCHIHOBUTENIU WIIM OINEKYH, €CIH He
JIOKaXYT, YTO 0053aT€NbCTBO OBLJIO HAPYIICHO HE M0 MX BUHE. DTH JIUIIA B COOTBETCTBUU C 3aKOHOM
TaK)Xe OTBEYAIOT 3a BpeJl, IPUUMHEHHBIN MaJIOJETHUMHU.

Cratbs 30. [Ipusnanue rpaxaaHuHA HedeecnOCOOHbIM

['paxxnanuH, KOTOPBIM BCIEACTBHE TICUXUYECKOTO PACCTPOMCTBA (IyIIEBHOW OOJIE3HU WU
c1iaboyMusl) HE MOXKET MOHUMATh 3HAYCHHs] CBOUX JCHCTBHI WM PYKOBOJUTH UMHU, MOXKET OBITh
MIPU3HAH CYJIOM HENEeCIOCOOHBIM B TOPSIIKE, YCTAHOBJICHHOM 3aKOHOIATEIIBLCTBOM, M HAaJ HUM
yCTaHaBJIMBAETCA OIEKA.

OT uMeHHU rpakJIaHWHA, TPU3HAHHOTO HEJIEECITOCOOHBIM, CIEITKH COBEPIIIAET €T OMEKYH.

Ecnu ocHOBaHwMsI, B CHITY KOTOPBIX TPAXKIAHIH ObUT MPU3HAH HEJIEECTIOCOOHBIM, OTIANH, CY
MIPU3HAET €ro JIeeCITOCOOHBIM U OTMEHSIET YCTAHOBJICHHYIO HaJl HUM OTICKY.

Cratbs 31. Orpannyenne 1eecrnocOOHOCTH IPasKIAHUHA

['paxaHuH, KOTOPBIM BCIEICTBUE 3JI0YNOTPEOJICHNUS CHUPTHBIMU HAMMTKAMU WIIH
HapKOTUYECKUMH CPEJICTBAMH CTABUT CBOK) CEMBIO B TSKEJIOE€ MATEPHUAIBHOE MOJIOKEHUE, MOKET
ObITh OrpaHUYEH CyJIOM B JICECIIOCOOHOCTH B TOpPSJAKE, YCTAHOBIEHHOM T'PaXIaHCKUM
MpPOLIECCYaTbHBIM 3aKOHOJAaTeNbcTBOM. Han HUM ycTraHaBinuBaeTcsi momneuuTenbcTBo. OH BIpase
CaMOCTOSITENILHO COBEpIIaTh Menkue ObiToBble cienku. CoBepuiaTh ApPYTHe CACIKH, a TaKxkKe
MOJTy4aTh 3apab0TOK, IEHCUIO U MHBIE JOXO/bl U PACOPSKAThCS UIMH OH MOJKET JIMLIb C COIJIACHs
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IIOIICUYHUTECIIA. O,Z[HaKO TaKkou TpaXXJaHUH CaMOCTOATCIbHO HECET UMYIICCTBCHHYIO OTBETCTBECHHOCTD
IO COBCPIICHHBLIM UM CACJIKAaM H 3a HpPI‘IHHGHHLIﬁ HUM BpPCI.

Ecmu OCHOBAHMH:, B CUJIY KOTOPBIX I'Pa’KIaHUH OBLI OIr'paHHUYCH B I[CGCHOCO6HOCTI/I, OTIIAJIN,
Cyad OTMCHAACT OIpaHUYCHUC Cro I[QGCHOCO6HOCTI/I. Ha ocHoBanum peuiCHusd CyJa OTMCHSACTCA
YCTAaHOBJICHHOC HaJ I'paXXJaHMHOM ITOIIEYHUTECIbCTBO.

Crartbi 32. Oneka 1 None4YnuTeJasLCTBO

Oneka W MONCYUTEIHCTBO YCTaHaBJIMBAOTCA [JIA 3alllUTbl IIpaB W HHTCPCCOB
HGHCCCHOCO6HBIX WJIN HE IOJIHOCTBIO I[eeCHOCO6HI)IX rpaxxaaH. Oneka ¥ TOIEYUTEIIHLCTBO Hanqg
HCCOBCPHICHHOJICTHUMHU YCTAHABJIMBAIOTCA TAKKC B LECIAX HUX BOCIIMTAHUA. COOTBCTCTBYIOH_[I/IC
OTOMY IIpaBa U 00513aHHOCTHU OIICKYHOB " MoTneUHnTeIICH OIIPECACIIAIOTCA 3aKOHOAAaTCIILCTBOM.

OHGKyHBI U MMONCYUTCIIM BBICTYIIAIOT B 3alIMTY IIpaB U MHTCPCCOB CBOUX IMOAOICYHBIX B
OTHOILEHUIX C JIFOOBIMU JIMIaMH1, B TOM YHCJIC B Cyadax, oe3 CIICOHUaJIbHOI'O IIOJIHOMOYM .

Ormneka 1 NOoNeYUTENbCTBO Haa HCCOBCPIICHHOJICTHUMHU YCTAHABJIMBAKOTCA IMTPHU OTCYTCTBUU
Y HHX pOI[PIT@J'IGfI, YCBIHOBI/ITCJ'IGI‘/‘I, JJUOICHHUU CyaOM pO,Z[HTGJICﬁ pPOAUTCIILCKUX IIpaB, 4@ TAKIKC B
ClIydadax, Korga TakKu€ rpaxaaHc 1o MHbIM IIPUYXMHAM OCTAJIMCh oe3 POOUTECIBCKOTO IMOINCYCHH, B
YaCTHOCTH, KOI'’Jda POAUTECIIN YKIIOHSAIOTCA OT UX BOCIIMTAHUSA 1100 3alIUTBI UX IIpaB U HHTCPCCOB.

Cratbs 33. [IpusHanue rpaxxiaHuHa 6e3BeCTHO OTCYTCTBYIOIIIUM

['paskqaHrH MOKET OBITH IO 3asIBJICHUIO 3aMHTEPECOBAHHBIX JIUI TPU3HAH CyI0M O€3BECTHO
OTCYTCTBYIOIIIM, €CJIM B TEUYEHHE roja B MECTE €ro JKUTEICTBA HET CBEACHUH O MECTE ero
npeObIBaHUS.

[lpy HEBO3MOXXHOCTH YCTaHOBHTH JIeHb HOJYyYEHHS MOCIEAHUX CBEJCHUH 00
OTCYTCTBYIOIIIEM HA4aJOM MCUUCICHHS CPOKa ISl MPU3HAHHUS OE3BECTHOTO OTCYTCTBHUS CUMTAETCS
MIepBOE YHCIIO MECSIa, CISIYIOUIEro 3a TeM, B KOTOPOM OBLIH MOJTy4EHBbI IMOCIECTHHE CBEACHUS 00
OTCYTCTBYIOIIIEM, & TIPH HEBO3MOKHOCTH YCTAaHOBHUTH TOT MECSI] — IEPBOE STHBAPS CJIEIYIOIIEro
roja.

Cratbs 34. IMocaencTrBus NMPpU3HAHUA I'PANKIAHAHA 0e3BeCTHO OTCYTCTBYIOLIUM

HmytiecTBo rpakjaHiuHa, MIPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOLINM, TP HEOOXOAUMOCTH
[IOCTOSIHHOT'O YIPABJIEHUS UM IIEpENacTCs Ha OCHOBAaHMU pELIEHUs Ccyla JHULYy, KOTOpOE
ONpEIEIAETC OpPraHOM OINEKM M TONEYUTEIbCTBA M JIEWCTBYET Ha OCHOBAaHHWM JOTOBOpPA O
JOBEPUTEIILHOM YIIPABICHUH, 3aKJIF0YaEMOI0 C 9TUM OPraHOM.

W3 »sroro wumylecTBa BbIIAETCS COJEpP)KaHUWE TIpaxKJaaHaM, KOTOPBIX OE€3BECTHO
OTCYTCTBYIOLIUI MO 3aKOHY OB 00513aH COAEPKaTh, U MOTAIIAETCs 330JPKEHHOCTh MO HajloraM U
JIpYyTUM 00s13aTeNIbCTBaM OE€3BECTHO OTCYTCTBYIOILIETO.

Opran oIneku M NOoNneYuTeIbCTBA MOXKET U 10 UCTEYEHHsI OJHOIO TOAA CO JHS MOTYYECHUS
CBEICHUI 0 MecTe MpeObIBaHUSI OTCYTCTBYIOLIETO IpaskJaHNHA OMPEEIIUTD JIUIIO JIUIsl OXPaHbl €ro
MMYLIECTBA.

[TocneacTBusi mnpu3HaHUS JHIAa OE3BECTHO OTCYTCTBYIOIIMM, HE TPEIyCMOTPEHHBIE
HACTOSILIEH CTaThEH, ONPEACIIAIOTCS 3aKOHOM.

Cratbs 35. OTMeHa pelieHus 0 IPU3HAHUM IPA’KIAHUHA 0€3BeCTHO OTCYTCTBYIOIIUM

B cnyuae sBku unm oOHapyXeHHMs MecTa NpeObIBaHMs TpakJaHHHA, MPU3HAHHOTO
0€3BeCTHO OTCYTCTBYIOILUM, CyJl OTMEHSIET pelIeHNe O MPU3HAHUU €r0 O€3BECTHO OTCYTCTBYIOIIHMM.
Ha ocHoBaHuM pemnieHnst cyja OTMEHSIETCS YIIPABICHUE HMYLIECTBOM 3TOI0 IPAXKIaHHUHA.

Cratbs 36. O0bsiB/ICHHE TPAKIAHMHA YMEPIIUM

Fpa)K,Z[aHI/IH MOXET OBITh II0 3asBICHHIO 3aUHTCPCCOBAHHBIX JIMIL 00BSIBICH CyaomMm
YMEPIINM, €CIIU B MCCTC €TO KXUTCJIILCTBA HET CBeJIeHI/Iﬁ 0 MECTE €10 Hpe6I)IBaHI/I$I B TCYCHHC TPEX
JICT, @ C€CJIM OH IIpoI1aj 0e3 BecTH npu 06CTO$ITCJ'ILCTB8.X, YIpoKaBlIINX CMCPTHIO WJIM HAROIHUX
OCHOBAHMUE IpeAIojiaratb €ro rudens OT OMPECACIICHHOI0 HECYACTHOT'O ClIy4dasa, — B TCUCHUEC HICCTU
MCECAILICB.



BoeHHoCTy)Kanuii WM WHOM TpakJIaHWH, MPOMABIINKA 0€3 BECTH B CBS3U C BOCHHBIMHU
JEUCTBUAMH, MOXKET OBITh OOBSIBIICH CYJIOM YMEPIIIUM HE paHee YeM 10 UCTCUECHUU JIBYX JIET CO JTHS
OKOHYaHHMS BOCHHBIX JCHCTBHIA.

JueM cMmepTd TpaxaaHuHA, OOBSIBICHHOTO yMEpIIUM, CUUTAETCS JI€Hb BCTYIUICHHUS B
3aKOHHYIO CHJIy pelleHUs cyaa o0 oObABIIEHHWH ero yMmepiiuM. B ciyuyae oObsBIEHUS yMeplIuM
rpaX<JIaHWHA, TIPOMABIIETO 0€3 BECTH MPU 0OCTOSITETHCTBAX, YTPOKABIINX CMEPTHIO WIIH JTAIOIITUX
OCHOBaHUE MPEAINoiaraTh €ro rudeib OT OMPEAeIEHHOT0 HECYaCTHOTO CiIyYasi, CyJl MOXKET IIPU3HATh
JTHEM CMEPTH 3TOTO TpaKJaHUHA JIEHb €0 MPEernoIaracMoi ruoemu.

OObsiBiIeHNE TpaXXIaHUHA YMEPILIUM BJI€UYET B OTHOILIECHUU MpPaB M OOS3aHHOCTEH TaKoro
rpa)<JIaHWHA T€ K€ TIOCTIEICTBUS, KOTOPBIC MOBJICKIIA OBl €r0 CMEPTh.

Crarbs 37. IlocieacTBUS SIBKU IPAKIAHNHA, 00bABJIEHHOT0 YMeEpPIIUM

B caywae sABkM uiam oOHapy>KeHHMsT MeCTONpeObIBaHUS TI'pakJaHHHA, OOBIBIEHHOIO
yYMEpIINM, perieHne 00 00bSIBICHUU €r0 YMEPIIUM OTMEHSETCS CyIOM.

[Tocne oTMeHs! perieHus: 00 0OBSABICHUHU IPaXKIaHUHA YMEPILUM, OH B TEUCHHE TpeX JIET
BIIpaBe HUCTpPeOOBaTh B CyJE€OHOM MOPSAKE OT JIIOOOro JMIa BO3BpaTa €My COXpaHHBIIErocs B
HAJIMYMK UMYIIECTBA, KOTOPOE MEPENuIo K 3TOMY JHIy 0€3B03Me3/JHO, 3a UCKIIOUEHHEM CIIydaes,
IIPEyCMOTPEHHBIX YaCTSIMU BTOPOI U ueTBepTOi cTaThk 229 Hactosuiero Konekca.

Ecnn wuMmymecTBo rpakaaHuHa, OOBSBIEHHOTO YMEpIIUM, OBUIO OTYYXKIEHO €ro
MPAaBONPEEMHUKAMHA TPETbUM JIMIIAM, KOTOpBIE K MOMEHTY SBKM Tpa<IaHWHA HE YIUIATHIN
IIOJTHOCTBIO TOKYIMHOHM LEHBI, TO K SIBUBILEMYCS TPaKIAHUHY MEPEeXOAUT MpaBo TpeOOBaHUs
HEYIUIAYE€HHON CyMMBI.

JIunma, K KOTOPBIM MMYILECTBO TI'PaKJaHMHA, OOBABICHHOIO YMEpILIMM, HEpenuIo Mo
BO3ME3[HBIM C/I€IKaM, 00s3aHbl BO3BPATHTh €My 3TO HMYILECTBO, €CIM OyneT AO0Ka3aHo, 4To,
puoOpeTas UMYIIECTBO, OHU 3HAIIU, YTO I'Pa’KAAHUH, OObSBICHHbII YMEPIIMM, HAXOAUTCS B KUBbIX.
IIpu HEBO3MOKHOCTH BO3BpaTa TAaKOI0 UMYILECTBA B HATYPE BO3MELIAETCS €0 CTOUMOCTb.

Ecnu uMymecTBo OOBSBIEHHOIO YMEpPIIMM MEpeluio Mo IMpaBy HAcleIOoBaHUA K
roCyJapcTBy M OBUIO pEaJIn30BaHO, TO IOCJIE OTMEHBbI pElIeHHs 00 OOBSABICHHMU TIpakJaHUHA
YMEpILUM €My BO3BpaIllaeTcsi CyMMa, BBIPYUYEHHAs OT peau3allii UMYIIECTBA.

Cratbsa 38. Pel"l/ICTpalll/lﬂ AKTOB I'PakKIaHCKOro COCTOsAHUS

["ocymapCTBEeHHOM perucTpayy Mo UIeXKAT CIEAYIONINE aKThl TPAKIAHCKOTO COCTOSTHHUS:

1) poxxaenue;

2) cMepTh;

3) 3akimroueHue Opaka;

4) pacrop>xeHue Opaxa.

Perucrpanus akTOB Tpa’kJaHCKOI'O COCTOSHUSI NMPOU3BOJMUTCS OpraHaMH 3allCH aKTOB
IPakTaHCKOTO COCTOSTHHSI ITyT€M BHECEHHSI COOTBETCTBYIOIIHX 3aITMCEH B KHUTH PETUCTPAIIH aKTOB
IPaXJaHCKOT'O COCTOSIHUS (AKTOBBIE KHUTH) M BbIJJAUH I'PakJJaHaM CBHJIETEJILCTB HA OCHOBAHUHU 3THX
3anucei.

CoObiTusa 1 (hakThl — yChIHOBIICHHE (yI0UYepeHHe), YCTAaHOBJICHHUE OTLOBCTBA, IIepeMEHa
dbamMuITuM, UMEHH, OTYECTBA, U3MEHEHHE T0Jla HAXOAAT CBOE OTPAKEHHE B aKTaX TPayKTaHCKOTO
COCTOSIHUS, TPEAYCMOTPEHHBIX YaCThIO MEPBOI HACTOSIIEH CTaThH, IyTeM BHECEHHs B HHX
COOTBETCTBYIOIIUX U3MEHEHHIA.

HcnpaBnenue M H3MEHEHHE 3aluCeil aKTOB TPaKAAHCKOTO COCTOSHHS TMPOU3BOIATCS
OpPTaHOM 3allUCH aKTOB TPa)XITaHCKOTO COCTOSIHHS TPW HAJMYWU JIOCTATOYHBIX OCHOBAHHU W
OTCYTCTBHUH CIIOpA MEX/y 3aMHTEPECOBAHHBIMHU JIULIAMH.

[Tpr HamM4mu criopa MEXIy 3auHTEPECOBAHHBIMH JIMIIAMHU JINOO OTKa3e OpraHa 3arvch
aKTOB I'PaKJJAHCKOT'O COCTOSIHUS B UCIIPABJICHUH WJIM U3MEHEHUH 3aIKCH CIIOP Pa3peIIaeTcs CyI0M.

AHHYJTHpOBaHWE W BOCCTAHOBIICHHE 3amCceld aKTOB TPa)XITAHCKOTO COCTOSHHS
MIPOU3BOJIATCS OPraHOM 3allUCH AaKTOB T'PAXKAAHCKOTO COCTOSIHMS, a NMPU HAJMYUHU CIIOpa MEXKIY
3aMHTEPECOBAHHBIMU JIMLIAMHM WM CYLIECTBEHHBIX PACX0XKJICHUH B 3aIMCSIX AKTOB IPAKIAHCKOIO
COCTOSIHUSI — Ha OCHOBAHUU PEIICHUs Cy/ia.
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Opranbl, OCYIIECTBIIAIONINE PETUCTPALMIO AKTOB TPAXXIAHCKOIO COCTOSHUS, MOPSAIOK
PEruCTpalK ATUX aKTOB, MOPSAOK U3MEHEHHUs, BOCCTAHOBJICHUS U aHHYJIMPOBAHUS 3aMKCEl aKTOB
IPaX/IaHCKOTO COCTOSIHHMS, (DOPMBI aKTOBBIX KHHUI U CBUIETEILCTB, a TaKXkKe MOPAJOK U CPOKU
XPaHEHHS aKTOBBIX KHUT OMPEACIISIOTCS 3aKOHOJATEILCTBOM.

TJIABA 4
IOPUINYECKME JIUIA

§ 1. O0mme mostoKEeHUs

Cratbs 39. [lonsaTue 10puan4ecKoOro Juma

IOpI/Il[I/I‘-IeCKI/IM JIMIIOM IIPU3HACTCA OpraHu3anus, KOTOpad HUMCECT B COOCTBEHHOCTH HJIU
OIICPAaTUBHOM YIIPABJIICHUHU 000Cc00JIEHHOE HMYIIECTBO U OTBECYACT 11O CBOUM 00s13aTeILCTBAM 3THUM
HUMYIIECTBOM, MOXKET OT CBOCTO UMCHU HpI/IO6peTaTL 1 OCYHICCTBIIAThL UMYIICCTBCHHBIC U JINYHBIC
HCUMYIIICCTBECHHBIC IIpaBa, HECTU O6ﬂ33HHOCTI/I, OBITh HCTIOM U OTBETYUKOM B CYJ€.

IOpI/I[[I/I‘IeCKI/Ie JIMIa JOJDKHBI HMCTh CaMOCTOSTEIbHBIN OaTaHC WU CMCTY.

Crarbs 40. Buabl opuan4ecKux Ju

KOpunnueckum JIMIIOM MOKET OBITh OpraHu3aIys, IpecieayoIIas U3BJIeUeHUe MPUOBLIU B
KaueCcTBE OCHOBHOM IIENIM CBOCH ACSITENHLHOCTH (KOMMEpUYeCKass OpraHu3anus) Ju00 He WMEIoIas
W3BJICUYCHHS MPUOBUIH B KAYECTBE TAKOH 1eM (HEKOMMEpUYEeCKas OpraHu3aIiys).

KOpuandeckoe JHII0, SBIISIOIICECS KOMMEPYECKOW OpraHu3amueld, MOKeT ObITh CO3/aHO B
(dhopMe XO3SICTBEHHOTO TOBApHINECTBA M OOIIECTBA, MPOU3BOJICTBEHHOI0 KOOIIEpAaTUBa, U B HHOU
dbopMe, IpeyCMOTPEHHOM 3aKOHOATEILHBIMH aKTAMHU.

IOpunnueckoe auI0, SBISONIEEC HEKOMMEPUYECKOW OpraHu3aIuei, MOKeT CO3/1aBaThCs B
¢dopme obmecTBeHHOTO 00BeANHEHHS, 00IIecTBEHHOTO (hOoHIa, (PrHAHCHPYEMOTO COOCTBEHHUKOM
YUpEXKIACHUS, a TAKXKE B HHOH opMe, TPEAYyCMOTPECHHOM 3aKOHOAATEIbHBIMI aKTaMH.

Hexommepueckas OpraHHU3aIHs MOYKET 3aHUMAThCS PEITPUHIMATEITHCKOM
NesITeIbHOCTBIO B TpeJieNiaX, COOTBETCTBYIOIINX €€ YCTaBHBIM IIENISM.

KOpunuueckue nuia MOryT 0OBEIUHATHCS B aCCOIMAIIMHN (COI03bI) U MHBIE 0OBETUHEHHS B
COOTBETCTBHUU C 3aKOHOM.

IOpuandeckoe nwmo JAecTBYeT Ha OCHOBe Hactosmiero Kopekca, Jpyrux akToB
3aKOHOJATENhCTBA, a TAKXKE YCTaBa U IPYTUX YUPEAUTEITHHBIX TOKYMEHTOB.

Cratbs 41. [IpaBocnoco0HOCTH IOPUAUYECKOTO JTHIIA

IOpunuueckoe nuio o6iagaeT TPaxTaHCKONW MPaBOCIOCOOHOCTHIO B COOTBETCTBUU C
LEJIIMU €T0 JeSITeIbHOCTH, IPEAYCMOTPEHHBIMU B €T0 YUPEIUTEIbHBIX JOKYMEHTAX.

[TpaBOCTIOCOOHOCTh FOPUANYECKOTO JIMIa BO3HUKAET B MOMEHT €ro Co3JaHus (JacThb
ueTBepTasi craTbl 44 Hacrosimero Kopgekca) M mpekpaiiaercss B MOMEHT 3aBEplICHUs €ro
JUKBUJIALUY (JacTh JiecsaTas cTarbu 55 HacTosAero Kogekca).

CrienmanpHasi MPaBOCIIOCOOHOCTh FOPUAMYECKOrO JIMLA OINPENENISIeTCs €ro yCTaBOM,
MIOJIOKEHHUEM JINOO 3aKOHOIATEIIECTBOM.

OTnenbHBIMH BUIAMU AEATENBHOCTH, IEPEUCHb KOTOPBIX OMpeAesieTcs: 3aKOHOAaTeIbHbIM
aKTOM, FOPUAMYECKOE JIUII0 MOXKET 3aHUMATHCS TOJBKO Ha OCHOBAHWH CIICIIUAIEHOTO Pa3peIIeHus
(uTieH3un).

IOpunndeckoe U0 MOXKET OBITH OTPAHWYCHO B MPaBax JIAIIb B CIIy4asx M TOPSJKE,
MPEIYCMOTPEHHBIX 3aKOHOM. PelieHne 00 OrpaHWYeHUH IpaB IOPHIUYECKOrO JIMIA MOXKET OBITh
00’KajoBaHoO B CYI.

Cratbs 42. BoO3HUKHOBEeHUE IOPHINYECKUX JIMI

IOpunnyeckue numa co3atTcsi COOCTBEHHUKOM WIIM YIIOJTHOMOUYEHHBIM UM JIMIIOM, JTHO0
Ha OCHOBAaHUU PACIOPSIKEHUS YIIOJTHOMOUYEHHOTO OpraHa, a TakKe B MOPSJIKE, MPEeTyCMOTPEHHOM
3aKOHOAATEIBCTBOM.

YupenutensMu IOPUIMYECKUX JIMIL NMPU3HAIOTCA COOCTBEHHUKH HMYIIECTBA, CYyOBEKThI
IIpaBa OMEPATUBHOTO YNPaBJICHUS JTUOO YIOJTHOMOYCHHbIE UMU JIUIIA.
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Crarba 43. YupeaurejbHble JOKYMEHTbI OPUINYECKOT0 JIUIA

IOpunnyeckoe nuio AeHCTBYET Ha OCHOBAaHUHU YCTaBa, IM00 YUPEAUTEIbHOTO AOIOBOpa U
ycTraBa, MO0 TOJNBKO YUYPEAUTEIBHOTO JOroBopa. B ciydasix, NpeayCMOTPEHHBIX 3aKOHOM,
IOpUANYECKOE JIMLO, HE SBILIOIIEECS KOMMEPUYECKOM OpraHM3aliei, MOXKET IEeiCTBOBATH Ha
OCHOBAHHUU TIOJIOKEHHUS 00 OpraHu3ausix JaHHOTO BUA.

VY4upeauTenpHblil TOrOBOP IOPUAMYECKOTO JIMLA 3aKIH0YAETCS, @ YCTaB YTBEPKIAACTCS €ro
YUYpEIUTEISAMHU.

IOpuanueckoe nMIO, CO3MaHHOE B COOTBETCTBUM C HactoAmuMm KozpekcoM oaHuM
y4peauTeseM, IeUCTBYET Ha OCHOBAHUU yCTaBa, YTBEPKIACHHOIO 3TUM YUPEIUTEIIEM.

B ycraBe m [pyrux y4YpeOUTENIBHBIX [TOKYMEHTax IOPUAMYECKOIO JIMIA JOJKHBI
OIIpEAEIATHCS HAaUMEHOBAHUE HOPUIMYECKOrO JIMIA, MECTO €r0 HaXOXJAEHHs (IIOYTOBBIM azpec),
MOPAOK YIPABIEHUS ACSITEIbHOCTHIO OPUINYECKOTO JINLA, & TAKXKE COEPIKATHCS IPYTUe CBEACHHUS,
IIPEAYCMOTPEHHBIE 3aKOHOM O IOPUIMYECKUX JIMLAX COOTBETCTBYIOLIErO BHUJA. B yupenuTenbHbIX
JOKYMEHTaX HEKOMMEPUYECKHX OpraHu3alliii M B IPEIyCMOTPEHHBIX 3aKOHOM CIy4asX —
KOMMEpPUECKUX OpraHu3alui, [IOJDKHBI OBbITh ONPENENIEHbl MpeIMeT M LeNIU JAESITeIbHOCTU
IOPUANYECKOTO JIMLA.

B yupeauTensHOM 10TOBOpE CTOPOHBI (YUpEAMTENN) OOSA3YIOTCSA CO3IaTh HOPUANIECKOE
JIUL0, OIPEIEISIIOT MOPAJOK COBMECTHOM JIEATENBHOCTH 110 €r0 CO3JaHMI0, YCIOBHS NEPEelau eMy
CBOEr0 MMYLIECTBA U Y4YacCTHUS B €T0 ACATEIBHOCTH. JJOrOBOPOM ONpPENESIIOTCA TAKXKE YCIOBUSA U
HOPSAA0K pacupefeNeHUsI MKy YYaCTHUKAMU NMPUObUIN U YOBITKOB, YIPABJICHUS EATEIbHOCTBIO
IOpUJINYECKOTO JIMIA, BBIXOJA YYpPEOUTENIEW M3 €ro cocraBa. B yupenuTeNbHBIA JOrOBOpP IO
COIJIACHIO yupeauTesiell MOTyT ObITh BKJIFOUEHBI U JIpyTUe YCIOBUS.

W3meHenuss ydpeauTeNnbHbIX JOKYMEHTOB IOIYYaroT CUJIy Ul TPETBHUX JIMI] C MOMEHTa
roCy1apCTBEHHON PETUCTPALH, a B CIy4asiX, yCTAHOBIEHHBIX 3aKOHOM, — C MOMEHTA YBEIOMIICHHUS
OpraHa, OCyILIECTBIISIOILIEr0 TOCYAAPCTBEHHYIO PErHCTPALIUIO, O TaKUX U3MEHEeHMsX. fOpuanueckue
JUIa U UX Y4YPEOUTENIU HE BIIPAaBE CCbUIATHCA HAa OTCYTCTBHE PETUCTPALMM TAaKUX MU3MEHEHWM B
OTHOILIEHUAX C TPETBUMM JIMLIAMH, JEHCTBOBABIINMHY C Y4ETOM ITUX U3MEHECHHM.

Cratbs 44. 'ocynapcTBeHHasi perucTpanus IOPHIMIECKHX JIHIL

KOpuandeckoe mUI0 MOANEKUT TOCYTAPCTBEHHON PEerucTpaliii B MOPSJIKE, ONPEAETIIEMOM
3aKOHOJATEIBCTBOM. JlaHHBIE TOCYNApCTBEHHOH PETUCTPAllMd  BKIIOYAIOTCS B CIUHBIN
rOCy/IapCTBEHHBIN PEECTP FOPUTUIECKHIX JIHII, OTKPBITHIN I BCEOOIIET0 03HAKOMIIECHUSI.

Hapymienne ycTaHOBIIEHHOTO 3aKOHOM TIOpPSIKa O0O0pa3oBaHMs FOPUANYECKOTO JIMIA HIIH
HECOOTBETCTBUE €ro YUYPEIUTENbHBIX JTOKYMEHTOB 3aKOHY BJIEKYT OTKa3 B TOCYJIapCTBEHHOMN
perucrpanuu Ppuaudeckoro juma. OTka3 B PEruCcTpalui IOPHIAYSCKUX JIUI, JUISI KOTOPBIX
YCTaHOBJIEH YBEAOMUTENbHBIA TMOPSAOK TOCYAapCTBEHHOW PETHCTpAIlUU, OCYIIECTBISETCA B
COOTBETCTBHH C 3aKOHOAATENLCTBOM. OTKa3 B PErHCTpalMU 10 MOTHBaM HEIEIecO00pa3HOCTH
CO3/IaHUS FOPUANUECKOTO JIUIIA HE TOMTYCKAeTCH.

OTKa3 B TOCYIapCTBEHHOW PETUCTPAIIMH, & TAK)Ke HAPYIIICHHE CPOKOB PETHUCTPAITUU MOTYT
OBITH 00KaTIOBaHbI B CY/I.

IOpunnveckoe U0 CYUTACTCS CO3TAaHHBIM C MOMEHTA €T0 TOCYIapCTBEHHON PETUCTPAITHH.

KOpuandeckoe NHIO TOUICKUT TEPEPETUCTPALMU JIUIIb B CIydasX, YCTAHOBICHHBIX
3aKOHOM.

Cratbs 45. Opransl OpUIMYECKOr0 JHIA

IOpI/I,Z[I/I‘-ICCKOC JIMIIO HpHOGpCTaeT rpakxIaHCKUC ITpaBa U IPUHUMACT Ha ceOs rpak1aHCKHUC
0053aHHOCTH 4cpe3 CBOM OpPraHsbl, ﬂeﬁCTBYIOHIHe B COOTBCTCTBHHM C 3aKOHOAATCIBCTBOM U
YUpCAUTCIbHBIMUA JOKYMCHTAMU. HOpSI)IOK Ha3sHa4YCHUA NI 1/136paH1/1;1 OpraHoB FOPUAUYCCKOIO JINIa
OMpEaACIIICTCA 3aKOHOJAATCIIBCTBOM U YUPCAUTCIIBHBIMU JOKYMCHTAMM.

B NpeaAYCMOTPCHHBIX 3aKOHOM ClIy4UasdX HOPpHAWXYCCKOC JIMIO MOXKET HpI/IO6peTaTB
rpaXaIaHCKHUC ITpaBa U IPUHUMATb Ha cebs TpaXXJIaHCKHEC 0053aHHOCTH 4epe3 CBOUX YUYAaCTHHUKOB.

.HI/IL[O, KOTOpPOC B CHJIYy 3aKOHA WU YUPCAUTCIBbHBIX NTOKYMCHTOB HOPHUAWYCCKOIO JIiMIa
BBICTYIIACT OT €0 UMCHHU, JOJXKHO HeﬁCTBOBaTB B MHTEpPECaX MpEACTABIACMOTIO UM IOPUANICCKOIO



JU1a 100pocoBeCTHO U pazyMHO. OHO 0053aHO 110 TPeOOBaHUIO yUpeauTeseH (yIaCTHUKOB, YJICHOB)
IOPUANYECKOTO JIMIA, MMOCKOJIbKY MHOE HE MPEIyCMOTPEHO 3aKOHOM HIIM JOTOBOPOM, BO3MECTHUTh
YOBITKH, IPUYHHEHHBIC UM IOPHINICCKOMY JIAILY.

CraTtbs 46. HauMeHoBaHHe U MeCTO HaXO0KJACHUS OPUAUYIECCKOI0 JIUIa

IOpunuyeckoe MO HMMEET CBOE HAMMEHOBAHUE, COAEp)Kallee yKa3aHHE Ha €ero
OpraHu3aIMOHHO-TIpaBOBYl0  (opmy. HamMeHOBaHHST  HEKOMMEPYECKHMX  OpTraHU3alfid, B
MPEyCMOTPEHHBIX 3aKOHOM CITydasix — KOMMEPYECKHUX OpraHU3aIuil JOKHBI COJIEPKATh YKa3aHUe
Ha XapakTep JAeSITeIbHOCTH IOPUANICCKOTO JIUIIA.

Brurouenne B HaMMEHOBaHHE IOPUIMUECKOTO JIMIA YKa3aHUHM Ha OQHUIIHaTbHOE TOTHOE UITH
COKpallleHHOE Ha3BaHWe (Ha3BaHHE TOCYAApCTBA), BKIIOYCHHUE TAKOTO Ha3BaHUS JHOO 3JIEMEHTOB
rOCy/IapCTBEHHOW CHUMBOJIMKH B PEKBU3UTHI JOKYMEHTOB WJIH pPEKJIaMHBIE MaTepuabl
IOPUIMYECKOTO JIMIA JONYyCKaeTcsi B Topsjake, ompexaeiasieMoMm I[lpaButensctBoM PecnyOnmku
VY30ekucras.

MecTo HaxOXICHUS IOPHINYECKOTO JIMIA OMPENENIIeTCS MECTOM €ro rocyaapCTBEHHOU
pETUCTpAIH, €CITH B COOTBETCTBUH C 3aKOHOM B YUPEIUTEIBHBIX JOKYMEHTAX IOPHINYECKOTO JTUIA
HE YCTaHOBJICHO UHOE.

IOpunnveckoe U0 JOHKHO UMETh TOYTOBBIH aJIpec, M0 KOTOPOMY ¢ HUM OCYIIECTBIISIETCS
CBSI3b, U 00513aHO YBEJAOMJIATh YIOJHOMOYCHHBIC TOCYIaPCTBEHHBIC OPTaHbl 00 W3MEHEHHU CBOETO
MOYTOBOTO ajpeca

HanmeHoBaHME U MECTOHAXOXK ICHHE (ITOYTOBBIH aJIpec) OPUANICCKOTO JIUIIA YKA3bIBAIOTCS
B €r0 YUPEIUTEIbHBIX IOKYMCHTAX.

IOpunuveckoe muIO, SBJSIOIICECS KOMMEPYECKOHW OpraHu3aiueid, JI0DKHO UMETh
(bupMeHHOE HAUMEHOBaHHE.

IOpunuveckoe JIUII0 UMEET UCKITFOUUTENILHOE TPABO UCIIOJIb30BaHUS CBOETO (DMPMEHHOTO
HAaUMEHOBAHHS.

JIumo, HempaBOMEPHO UCMOIB3YIolee Uykoe (GUPMEHHOE HaUMEHOBAHHE, 110 TPEOOBAHUIO
oOnagaTenss mpaBa Ha (PUPMEHHOE HAMMEHOBAaHUE O0S3aHO MPEKPATUTh €r0 HUCIOJIb30BAaHUE U
BO3MECTUTh IPUYNHEHHBIE YOBITKH.

Cratbs 47. [IpeacTaBuTeIbCTBA M PUIHATBI

[TpencraBUTENbCTBOM SBJISIETCS. 00OCOOJIEHHOE NOJpPA3JelIEHHE IOPUIANYECKOro JIUIA,
PacrojI0KEHHOE BHE MECTA €TI0 HAXOKIACHMSI, KOTOPOE MPEACTABIAET HHTEPECH FOPUAUYECKOTO UL
U OCYILIECTBIISIET UX 3ALIUTY.

dunuanoMm sBisgercss 000co0IeHHOE MMoIpa3ieieHNe IOPUANYECKOT0 JIUIA, PACIIOI0XKEHHOE
BHE MECTa €ro HaXOXKJEHHUS M OCYIIECTBISIOLIEE BCE €ro (YHKIUU WU UX 4acTb, B TOM 4YHCIIE
(GYHKINHU TpeACTaBUTENbCTBA.

[TpencraBuTenbeTBa M (DUIHANBI HE SIBISIFOTCS IOPUAMYECKUMHU JIMLAMU, €CIM UHOE He
IIPEyCMOTPEHO 3aKOHOM. OHU HAJENSIFOTCS UMYIIECTBOM CO3JIaBIIMM UX FOPUIANYECKUM JIMLIOM U
NEHCTBYIOT Ha OCHOBAHHMM YTBEP)KJIEHHBIX UM MOJIOXKEHUN. PykoBoauTenu mnpeacTaBUTENbCTB U
¢uInanoB Ha3HAYAIOTCS IOPUANYECKUM JIMLIOM U IEHCTBYIOT HA OCHOBAaHHMHU €T0 IOBEPEHHOCTH.

Cratbs 48. OTBETCTBEHHOCTDH IOPHIUYECKOTO JTUIA

IOpuanueckoe nuo OTBEYaeT MO CBOMM 00s3aTENIbCTBAM BCEM IMPUHAJICKAIIUM €My
UMYLIECTBOM.

OuHaHcupyemMoe COOCTBEHHHUKOM YUpEKJIEHHE OTBEYaeT IO CBOMM 0O0s3aTENbCTBAM B
MOPSAJIKE U Ha YCJIOBUSX, IPEAYCMOTPEHHBIX YaCThIO TPEeThel cTaThk 76 HacTosimero Koaekca.

VYupenutens (y4acTHUK) FOPUINUECKOTO JIMIA WK COOCTBEHHUK €T0 UMYIIECTBA JIHOO0 JIHIIO,
BXOJISILIIEE B COCTAB OpraHa yIpaBJIeHUs FOPUINUYECKOTO JIMIIA, a TAKXKE JINLO, YIIPABJIAIONIEE AeIaMU
JOJKHHMKA, HE OTBEYAIOT MO 00s3aTeNbCTBAM IOPUIMYECKOro JIMIA, a IOPUAMYECKOE JIUIO He
OTBEYAET 110 00s13aTeIbLCTBAM yUpeaAuTens (Y4acTHUKA) WM COOCTBEHHUKA JTMOO JIMIIA, BXOASIIETO B
COCTaB OpraHa yIpaBJICHUS IOPUANYECKOIO JINLA, WIIN JIMIA, YIPABJSIIOLIETO JeIaMu JOJDKHUKA, 3a
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UCKIIIOYEHHEM CllydaeB, MpeayCMOTpeHHbIX HactosmuMm KoxekcoM mub0 ydpeauTeabHbIMU
JOKyMEHTaMU IOpUIUYECKOTO JIHIIA.

Ecin  HemmarexecnocoOHOCTh  IOPUIMYECKOrO JIMI[A BbI3BAaHA HENPABOMEPHBIMU
JNCHCTBUSIMHU JIMIIA, BBICTYIAIOMIETO B KadecTBE YyupeauTens (y4acTHUKA) WM COOCTBEHHUKA
MMYILECTBA IOPUIMYECKOr0 JIMIa, KOTOPBIM HMEEeT MpaBO JaBaTh O0s3aTeibHbIE IS 3TOTrO
IOPUAMYECKOTr0 JIMIa yKa3aHus, 1100 JHIa, BXOASILIEr0 B COCTaB OPraHa yIpaBJIEHUs FOPUITIECKOTO
JUIa, WM YA, YIPABISIOLIETo AeJaMH JI0JDKHUKA, TO Ha TaKOE JIMIIO B COOTBETCTBUU C 3aKOHOM B
Ccllyyae HeJOCTaTOYHOCTH UMYILECTBA FOPUANYECKOTO JIMIIA MOXKET OBITh BO3JIOKEHA CyOcHIuapHas
OTBETCTBEHHOCTD I10 €r0 0053aTeIbCTBAM.

Yupenutens (y4acTHUK) UM COOCTBEHHUK UMYIIECTBA IOPUANYECKOTO JIMIIA UMEET TPaBO
naBaTh OOs3aTeNbHBIE YKa3aHHs TOJBKO B Clyyae, KOrjJa JTO TMpaBO NPEIyCMOTPEHO B
YUPEIUTEIbHBIX JOKYMEHTAX 3TOr0 FOPUIUYECKOrO JUIIA.

HennarexecnocoOHOCTh  IOPUIMYECKOrO JIMIA CUMUTAETCS BBI3BAHHOW yupeauTeneM
(Y4acTHHKOM) WM COOCTBEHHHKOM, KOTOPBIH HMMEET MpaBO JaBaTh OO0sA3aTeIbHBIC IS 3TOTO
IOPUANYECKOTO JIMIAa YyKa3aHus, JUOO JIHMIIOM, BXOJSIIMM B COCTaB OpraHa yIpaBlICHUs
IOPUAMYECKOrO JIUIa, WIN JIMLIOM, YIPaBJSIIOIIMM JeJaMi JODKHHMKA, TOJIBKO B Cllydae, €CIM OH
MCIIOJIb30BaJl YKA3aHHOE MPaBO B LIETSAX COBEPIICHUS IOPUAMYECKUM JIUIOM JACHCTBUS, 3aBEJOMO
3Has1, YTO BCJICJICTBHE ATOTO HACTYIUT HEIUIATEKECIIOCOOHOCTh 3TOTO IOPUANYECKOTO JIUIIA.

Cratbs 49. Peopranuszanus 0puan4ecKoro Jumna

Peopranuzanus 10puanuecKoro Juua (ClusHue, IpUucoeAMHEeHNE, pa3ielicHHe, BblIelIeHuE,
peoOpa3oBaHNe) MOXKET OBITh OCYIIECTBIICHA IO PEIICHUIO €ro yupenuTenei (yYacCTHHKOB) JTHOO
Oprasa IpUANYECKOro JIMIA, YIIOJTHOMOYEHHOTO Ha TO YUYPEAUTEIbHBIMU JOKYMEHTaMHU.

B cryuasx, yCTaHOBIEHHBIX 3aKOHOM, PEOPTaHU3ANNS FOPUINIESCKOro Jruia B Gpopme ero
pasfenieHrs WM BBIACNICHUS W3 €ro COCTaBa OIHOTO WM HECKOJbKUX FOPUIUYECKUX JIHIL
OCYHICCTBIIACTCA 11O PCIICHUIO YIIOJTHOMOYCHHBIX 'OCYJAPCTBCHHLIX OPraHOB UJIX 110 PCIICHUIO Cyaa.

Ecnu yupeaurenu (y4yacTHUKH) IOPHUAMYECKOTO JIMIIA, YIOTHOMOYCHHBIH UMU OpraH WIH
OpraH HOPHUAMYECKOTO JIUIA, YIOJHOMOYEHHBIM Ha pPEOPraHu3alyio €ro yupeauTeIbHBIMU
JOKyMEHTaMH, HE OCYLIECTBJISIET PEOPraHU3aIUI0 IOPUINYECKOrO JUIAa B CPOK, ONPEIEICHHBIN B
pelIeHNH  YHNOJHOMOYEHHOIO TOCYAAapCTBEHHOTO OpraHa, CyJI [0 HUCKYy YyKa3aHHOIO
roCyJapCTBEHHOTO OpraHa Ha3Ha4yaeT YIPaBJISIOLIEro IOPUIWYECKUM JUMIOM H IOPYYaeT eMmy
OCYIIECTBUTh PEOPTaHMU3ALIMIO ITOTO IOpUANYECcKOro uia. C MOMEHTa Ha3HAUYEHHUs YIPABIISIOLIEr0
K HEMYy NEpeXOAsT IMOJHOMOYMS IO YIPABJICHUIO JIeJaMU IOPHUIWYECKOrO JIMLA. Y PaBIISIOMIINI
BBICTYIIA€T OT UMEHH FOPUIUYECKOrO JIHIIa B Cy/I€, COCTABISET pa3/IeIUTENbHbIN OanaHc U nepeaaer
€ro Ha PacCCMOTPEHHUE CyJla BMECTE C YUPEIAUTEIbHBIMU IOKYMEHTaMH BO3HUKAIOIIMX B PE3YJIbTATE
peoprann3aiiui HOPpUAUYCCKUX JIMII. yTBep)K}IeHI/IC CyAOM YKa3aHHBIX JOKYMCHTOB SBJISACTCSA
OCHOBAaHHMEM JJI TOCYJaPCTBEHHOMN pETUCTpallii BHOBb BOZHUKAIOIIMX IOPUIUUECKUX JIUII.

B ciydasix, ycTaHOBJIEHHBIX 3aKOHOM, pEOpraHu3alus FOPUINYECKUX JIUI B OopMe CIUSHUS,
MPUCOSANHEHUS WM TpeoOpa3oBaHsl MOXKET OBITh OCYIIECTBIEHA JIMIIb C COTJIAacus
YIOOJTHOMOYECHHBIX I'OCYyIapCTBCHHBIX OPTaHOB.

Opunnueckoe MO CYUTAETCS PEOPraHU30BAaHHBIM, 3a MCKIIOYEHHUEM CIy4yaceB
peopranuzanuu B (opMe MPUCOEAUHEHHUs, C MOMEHTA TOCYJapCTBEHHOW PETHCTpPAllid BHOBB
BO3HUKIIUX HOPUANYECKUX JUILL.

[Ipu peopranuszanuu OPUIUYECKOrO JUIAa B (opMe MPUCOEAUHEHUS K HEMY JApPYyroro
FOPUJIMYECKOTO JIUIA IEPBOE U3 HUX CUUTAETCS PEOPraHU30BAHHBIM C MOMEHTA BHECEHHUSI B €MHBIN
TOCYJIApCTBEHHBIA peecTp MOPUAMYECKUX JIMI[ 3allCH O NPEKPAllEHUH AeSTEIbHOCTH
MIPUCOETUHEHHOTO FOPUANYECKOTO JIUIIA.

Cratbs 50. [IpaBonpeeMcTBO NPHU peOpPraHu3aluy IPUAHYECKUX UL

HpI/I CJIMSIHUU OPUANYCCKUX JIWII IIpaBa U 0053aHHOCTHU KaXXJ10ro u3 HUX nNepexoasaT K BHOBb
BO3HUKIIEMY HOPUIUYCCKOMY JIMIY HC3aBUCHUMO OT TOTO, YKA3aHbI OHHU B NCPECAATOYHOM AKTC HUIIN
HET.



IIpu npucoeMHEHNN IOPUANYECKOTO JIMIA K IPYTOMY FOPUANYECKOMY JIMILY K ITOCIEIHEMY
NEPeXoAsT MpaBa U OOS3aHHOCTH NMPHUCOCAUHEHHOTO IOPUIMYECKOro JIMIA HE3aBUCHMO OT TOTO,
YKa3aHbl OHU B [IEPEJATOYHOM aKT€ WUJIU HET.

[Tpu pa3geneHun HOPUIMYECKOrO JIMLA €ro MpaBa M O00S3aHHOCTU NEPEXOJAT K BHOBb
BO3HUKIIIUM IOPUIUYECKUM JIUILIaM B COOTBETCTBUH C Pa3JeIUTEIbHBIM OalaHCOM.

IIpu BBIIEICHUU U3 COCTaBA IOPUINYECKOTO JIMIA OJHOIO MU HECKOJIBKUX IOPUINYECKHUX
JUI] K KQKJIOMY U3 HUX MEPeXosaT MpaBa U 00s13aHHOCTH PEOPTaHU30BAHHOTO IOPUANYECKOTO JIUIIA
B COOTBETCTBUU C Pa3JeIUTEIbHBIM OalaHCOM.

[Tpu npeobpazoBaHUU IOPUANUECKOTO JHUIA OJHOTO BUIA B IOPUIUYECKOE JUIO APYroro
BUJa (M3MEHEHUH OPTaHU3aMOHHO-TIPABOBOW (POPMBI) K BHOBb BOZHHKIIEMY IOPUANYECKOMY JIHILY
MEePexXOoIAT MpaBa U 00A3aHHOCTU PEOPTaHU30BAHHOTO IOPUAMYECKOTO JIMIIA HE3aBUCHUMO OT TOTO,
yKa3aHbl OHU B IEPEJATOYHOM aKT€ MUJIH HET.

Crarba 51. IlepeaaTouyHblii aKT M pa3aeuTebHbIN 0ajaHc

[lepenarouHblii akT M pa3leNUTENbHBIA OajaHC JOJDKHBI COJEpPXKATh IOJOXKEHUS O
IIPaBOIIPEEMCTBE 110 BCEM 00513aTEIbCTBAM PEOPraHU30BAHHOIO IOPUAMYECKOrO JHIa B OTHOIIEHUN
BCEX €ro KPEeAUTOPOB U JOKHUKOB, BKIIFOUAsl U 00513aTENIbCTBA, OCIIAPUBAEMbIE CTOPOHAMH.

[lepenaTouHbplii akT W pa3fe/UTENbHbIA  OajlaHC  yTBEPKAAIOTCS  yUPEIUTEISIMU
(Y4acTHMKaMM) IOPUIMYECKOrO JMIAa WM OPraHoM, IMPHHSBILUM pEIIEHHE O pPEeOopraHu3aluu
IOPUJINYECKUX JIML, W DPEACTABIAIOTCA BMECTE€ C YUYPEAUTEIBHBIMA JOKYMEHTaMHU IS
roCy1apCTBEHHON PErucTpaly BHOBb BO3HMKIINX IOPUANYECKUX JIUL WIA BHECECHHSI U3MEHEHUH B
YYpPEIUTEIbHBIE TOKYMEHTHI CYIECTBYIOIINX IOPUINIECKUX JIHIL.

HenpencrasneHne BMeCTe € yUPEIUTENbHBIMH  JOKYMEHTAMHU  COOTBETCTBEHHO
HepelaTOYHOr0 aKTa WM Pa3feiIMTeNIbHOrO OajaHca, a TakKe OTCYTCTBHE B HHUX IIOJIOKCHHH O
IIPAaBONPEEMCTBE 10 0053aTeNbCTBAM PEOPraHU30BAaHHOIO FOPUAMYECKOTO JIMIA BJIEKYT OTKa3 B
roCyJapCTBEHHOM PEruCTpalii BHOBb BOSHUKIIUX FOPUIAYECKUX JIULI.

Crartbs 52. 'apanTuu npaB KpeAUTOPOB IOPHANYECKOT0 JTULA IPH €r0 peopraHu3anuu

VYupenutenu (y4acTHUKH) IOPUAMYECKOTO JIMLA HWJIM OpraH, NPUHSBIINE pELIEHHE O
peopraHu3alnyy IOPUINYECKOro JHIa, 00sd3aHbl MUCBMEHHO YBEAOMUTh OO0 ATOM KpEAUTOPOB
PEOPraHU3yEeMOr0 FOPUANYECKOTO JIUIIA.

Kpeautop peoprannsyeMoro :opuaIn4eckoro Juia BIpase MoTpedoBaTh NpeKpalieHus Win
JOCPOYHOT0 MCHOJHEHUS 00s3aTeIbCTBA, JOJKHUKOM 10 KOTOPOMY SBISIETCS 3TO IOPUANYECKOE
JIUII0, ¥ BO3MEILIEHUS YOBITKOB.

Ecnu pasznenutenpHblii O0ajaHc HE JaeT BO3MOXKHOCTH OIPENENIUTh IPaBONPEEMHUKA
PEOPraHU30BAHHOTO IOPUAMYECKOrO JIMIAa, BHOBb BO3HUKIIWE OPUAMYECKHE JIUIA HECYT
COJIMJIAPHYIO OTBETCTBEHHOCTb MO 0053aTEJIbCTBAM PEOPTaHU30BAHHOTO FOPUIMUECKOTO JIULA MTEpe]
€ro KpeAUTOpaMH.

Cratbs 53. JIukBuaanus 0OPHANYECKOrO JHLA

JlukBuaUs IOPUAMYECKOTO JIHMIIA BIEYET €ro MpekpaiieHue Oe3 mepexoga MpaB U
00s13aHHOCTEH B MOPSIJIKE IPABONPEEMCTBA K IPYTUM JIULIAM.

KOpuandeckoe MUIi0 MOXKET OBITh JTUKBUIHUPOBAHO:

M0 pEHICHUI0 €ero y4dpeauTened (y4acTHHKOB) JMOO OpraHa IOpUIMYECKOTO JIHIIA,
YIOJHOMOYEHHOTO Ha TO yUPEeIUTEIbHBIMU IOKYMEHTAMH, B TOM YHCJIE B CBSI3U C HICTEYEHHEM CPOKA,
Ha KOTOPBIN CO3/IaHO IOPHIUIECKOE JIHUIIO, C JOCTHKECHHEM IIeITH, Pald KOTOPO OHO CO3JJaHO, HITH C
MIPU3HAHUEM CYJIOM HEACHUCTBUTEIHHON PErUCTPAIIH IOPUAMYECKOTO JIUIA B CBSI3U C TOMYIIIEHHBIMU
IIpH €ro Co3aaHnu HapYUICHUAMU 3aKOHOAATCIIbCTBA, €CJIM O3TH HAPYIICHUSA HOCAT Hey()TpaHI/IMI)II\/II
XapakTep;

M0 PEHICHUIO Cy/a B CIy4ae OCYIIECTBICHUS JESITeIbHOCTH 0€3 JHMIEH3UH, ACITeTbHOCTH
(meticTBuit) 6e3 paspenieHus 160 6e3 yBeJOMIIEHUS YIIOJTHOMOUYEHHOTO OpraHa Wid AesITebHOCTH,
3aIlpelIeHHON 3aKOHOM, €CITM MHOE He TPEAYCMOTPEHO 3aKOHOIATEILCTBOM, a TaKKe€ W B HHBIX
clIydasax, npeaAyCMOTPCHHBIX HACTOAIIUM KOI[GKCOM;



[0 PELIEHUIO0 PErHMCTPUPYIOLIET0 OpraHa B Cllydae HEBOCCTAHOBIICHUS NEATEIbHOCTH B
TEYEHHUE TPEX JIET C MOMEHTA MEepPeBO/ia B YCTAHOBICHHOM IMOPSAIKE Ha 0e3/eCTBYIOMNI PEKUM B
CBS3M C HEOCYIIECTBICHHEM (UHAHCOBO-XO3AMCTBEHHON JAESITEIbHOCTH, 3a MCKIIOUYEHHEM
HErocy/1apCTBEHHbIX HEKOMMEPUECKUX OpraHU3alui.

Pemenniem cyna o JIMKBUAALMU FOPUIMYECKOTO JIMLA HA €ro yupeauTenel (y4acTHUKOB)
nu00 oOpraH, YHOJIHOMOYEHHBIH Ha JIMKBHIAIMIO FOPUAMYECKOTO JIMLA €r0 YYPEAUTEIbHBIMU
JOKYMEHTaMH, MOTYT OBITh BO3JIOKEHbl OOS3aHHOCTH [0 OCYILECTBICHHUIO JIMKBUAALUU
IOPUANYECKOTO JINLIA.

Crarbs 54. O0513aHHOCTH JIMIA, IPUHSABIIEr0 pelieHre 0 JUKBUIANUN IOPUINYECKOTO
JHMIAa

Yupenurenu (y4yaCTHMKH) HOPUAMYECKOrO JIMLA WIM OpraH, NPHUHSBIINE PEIIEHUE O
JUKBUJIALUU FOPUIUYECKOr0 JIHIa, 00sA3aHbl HE3aMEAJIUTENIBHO MHCHbMEHHO COOOUIUTH 00 3TOM
OpraHy, OCYyILECTBISIOUIEMY FOCYAAPCTBEHHYIO PETUCTPALIUIO IOPUANYECKUX JIMLL, KOTOPBIM BHOCUT
B €IMHBII I'OCY/IapCTBEHHBIN PEECTP IOPUANUYECKUX JIUL] CBEICHUS O TOM, YTO FOPUAUYECKOE JHUIO
HAXOJUTCS B IPOLIECCE JIUKBUIAINH.

Yupeautrenu (Y4aCTHHKH) FOPUIMYECKOTO WA WIM OpraH, MPHUHSBIIKAE pPEIIeHUE O
JIMKBUJIALIUU IOPUIUNYECKOTO JIMIA, HA3HAYAIOT JIMKBUIaTOPA — JIMKBUJAIIMOHHYI0 KOMUCCHIO JTH00
¢bu3nyecKoe MU0 U yCTaHABIMBAIOT B COOTBETCTBUM C HacToAmuM KojaekcoM MOpsSIoK U CPOK
JUKBHALUU. B ciyyae npuHATUS pelIeHus O JIMKBUAALNN I0OPUANYECKOr0 JIUIA CYA0M JIMKBUAATOP
Ha3HA4aeTcsl MO COIJIaCOBAaHUIO C OPraHOM, OCYLIECTBISIOIIUM TOCYJAPCTBEHHYIO PETUCTPALUIO
IOPUANYECKUX JIULL.

C MOMEHTa Ha3Ha4YeHHMs JIMKBUIAATOpPAa K HEMY HEPEXOAST MOJIHOMOYHUS IO YIPABICHUIO
JellaMi  FOpUIMYECKOro Juua. JIMKBUIATOp OT MMEHM JMKBUIUPYEMOrO HOPUIMYECKOIrO JIMIA
BBICTYNAET B CY/IE.

Cratbs 55. [lopsiiok JJMKBUAAIMN HPUIHYECKOTO JTHIA

JIukBuaTop MyOJUKYyeT B CPEICTBAX MAacCOBOW MH(POPMAIIMN OOBABIECHUE O JTMKBUIALIUU
ropuandeckoro guna. O0bsBiIeHHE 0 J0OOPOBOJIBHOM JTUKBUAALNHN FOPUANYECKOTO JIMIAa — CyOBbeKTa
MpeNNPUHUMATEILCTBA PA3MEIAETCSl PETUCTPUPYIOLIMM OPraHOM Ha ero opuiuaasHOM BeO-cailTe.

B 00bsiBAeHHN O JHMKBUAALMHU FOPUIMUYECKOTO JIMIA YKA3bIBAIOTCA MOPSAAOK U CPOK
3asBJICHUS TPEOOBAHUMN €r0 KPEIUTOPOB. DTOT CPOK HE MOXKET OBITH MEHEE JBYX MECSIIEB C MOMEHTA
myOIMKalKKU O JIMKBUIALMH.

JIukBUaTOp MPUHUMAET MEpbl K BBISBICHUIO KPEAUTOPOB U IMOIYYEHHIO JAEOUTOPCKOMN
33JI0JDKEHHOCTH, a TAKXKE MMCbMEHHO YBEIOMIISIET KPEAUTOPOB O JIMKBUIALUHU FOPUINYECKOTO JIHIIA.

[Tocne oxoHuYaHUS CpoKa JUisl NpeAbsBICHUS TpPeOOBaHUI KpeauTOopaMu JHMKBUIATOD
COCTaBJISIET MPOMEXYTOUYHBIN JTMKBUIALIMOHHBIN OandaHC, KOTOPBIM COAEPKUT CBEJEHHS O COCTaBe
MMYILECTBA JUKBUJIMPYEMOrO IOPUAMYECKOTO JIUIA, NEpeYHEe NPEIbSIBICHHBIX KpeIUuTOpaMu
TpeOOBaHUH, a TaK)XKe O Pe3yJIbTaTaX UX PACCMOTPEHUS.

[TpoMeKyTOUHBIHN JTUKBUIALMOHHBIN OalaHC YTBEPXKIAETCS YUpEeIUuTeNIMU (Yy4aCTHUKAMH )
IOPUANYECKOT0 JIUIAa WIA OPraHOM, MPUHSABIIMMH PELIEHUE O JIMKBUAALNU IOPUINYECKOro auna. B
cllydae TPUHATHS PELIeHHs O JMKBUIAIMHU IOPUAMYECKOrO JIMIA CYAOM, IPOMEXYTOUHBIN
JUKBUAALMOHHBIA OalaHC yTBEpPXKIAeTCs 10 COIVIACOBAHUIO C OPraHoOM, OCYILIECTBISIOLUINM
roCy/IapCTBEHHYIO PETUCTPALIMIO FOPUIUYECKUX JIHII.

Ecnu umeromuecs y JIMKBHAMPYEMOTO IOPUAMYECKOTO JHIA (KpOME YUPEeKJICHHI)
JICHEe)KHbIE CPe/ICTBA HEAOCTATOYHBI Ui yJOBJIETBOPEHHs] TPEOOBAHUN KPEIUTOPOB, JIMKBUAATOP
OCYIIECTBISICT TMPOJAXKy HMMYIIECTBA IOPHANYECKOrO JIMIA C MyOJIUYHBIX TOPTOB B TOPSJIKE,
YCTaHOBJICHHOM Il UCTIOJTHEHUS CYIEOHBIX PEIICHUH.

Belmnata  f€HEXHBIX CyMM KpeOUTOpaM JMKBHJIMPYEMOIO IOPUAMYECKOTrO JUIA
MIPOU3BOJUTCS JINKBUJATOPOM B MOPSJIKE OYEPEIHOCTH, YCTAHOBJIEHHOW CTaThel 56 HACTOSIIETO
Konekca, B COOTBETCTBUM C NMPOMEXKYTOUHBIM JIMKBUIAIMOHHBIM OaJlaHCOM Ha4YMHAs CO JHS €ro
YTBEPXKJICHUSL.
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[Tocne 3aBepiieHUsT pacyeTOB € KPEAUTOPAMH JIMKBUIATOP COCTABISET JTUKBUIALIMOHHBIN
0anaHc, KOTOPBINA YTBEP)KIACTCS YUPEAUTEIAMHU (YIaCTHUKAMH) I0PUINUECKOTO JIMIIA WK OPTaHOM,
MPUHSABIIMM pEIICHUE O JIMKBUIAUMU OPUAUMYECKOro Jnua. B cioyyae OpuUHATHS peleHus o
JUKBUAALMU IOPUIUYECKOTO JIUIAa CYAOM, JIMKBUJAIIMOHHBIM OamaHc yTBEp)KAAaeTcs IO
COIJIaCOBAHUIO C OPraHOM, OCYLIECTBIISIIOLIMM IOCYJaPCTBEHHYIO PETUCTPALMIO FOPUIUYECKUX JIULL.

[Ipy HEZOCTATOYHOCTH Yy JIMKBUJIUPYEMOIO YUPEXKIEHUS JIEHEXKHBIX CPEICTB JUIS
YAOBIETBOPEHUSI TpeOOBaHUI KPEAUTOPOB IOCIETHUE BIIpaBe OOpPaTUTbCA B CYJl C HCKOM 00
Y/IOBJIETBOPEHUH OCTABLICWCS YacTH TPeOOBaHWM 3a CYeT COOCTBEHHHKA HMMYIIECTBA OSTOTO
YUPEKICHUS.

OcraBuieecs 1mocie yJOBIETBOPEHUSI TPEOOBAHUIN KPEIUTOPOB UMYIIECTBO FOPUIHMYECKOTO
JUIa IEpeaeTCs €ro yUpeIuTeNsiM (Y4acTHUKAM ), UMEIOLIUM BEIIHbIE ITpaBa Ha 3TO UMYILIECTBO WX
o0s3aTeNbHBIC MIPaBa B OTHOIICHWH ATOTO IOPUIMYECKOTO JIUIA, €CIM WHOE HE HPEayCMOTPEHO
3aKOHO/IaTEJIbCTBOM.

[Tponerypa u 0cOOEHHOCTH JTUKBUIALNHN TPEATIPUATUHN, HE OCYIIECTBISIOMNX (PHHAHCOBO-
XO35MCTBEHHYIO JI€ATEIbHOCTh, & TAKKE YUPEIUTEIN KOTOPBIX OTCYTCTBYIOT, PErVIAMEHTHPYIOTCS
3aKOHOAATEIbCTBOM.

JlukBuganus OPUIUYECKOTO JIMIA CUATAETCS 3aBEPIICHHOW, a IOPUIUYECKOE JIUIO —
[IPEKPATHUBIINM CYIIECTBOBAaHHE IOCJIE BHECEHHsS] 00 ITOM 3alUCH B €AUHBIA IOCYJapCTBEHHBIN
peecTp IPUANYECKUX JIULL.

Cratbs 56. YioBi1eTBOpeHHe TPeOOBAHUIT KPeIUTOPOB

[Tpy MUKBUAAIMY FOPUANIECKOTO JIMIA B TIEPBYIO OUYepeb YIOBIETBOPIIOTCS TpeOOBaHMUS
IPaX/aH, BBITCKAIOLIUE U3 TPYIOBBIX IPABOOTHOIICHHUH, IO B3BICKAHUIO aJIMMEHTOB U BbIILIATE
BO3HArpaXJCHUI IO aBTOPCKUM JOrOBOpaM, a TaKXe TpeOOBaHUs IpaxaaH, Iepe] KOTOPbIMU
JUKBUIUPYEMOE OPUAMYECKOE JINLO HECET OTBETCTBEHHOCTH 3a IPUYMHEHHUE Bpela JKU3HU U
3/10pOBBIO, IyTEM KallUTAIU3aLUU COOTBETCTBYIOIUX TIOBPEMEHHBIX IIJIaTEXKEH.

TpeboBaHust JApPYrMX KpeAUTOPOB YJOBIETBOPSIOTCS B TMOpSAKE M Ha YCIOBUSX,
MIPEyCMOTPEHHBIX 3aKOHOAATEITLCTBOM.

Cratbs 57. Henuiate:xkecnoco0HOCTh OPUAHYECKOTO JTHIA

IOpunuyeckoe auIo, SBISAIOLIEECS KOMMEPUECKOM OpraHu3alueil, a Takke IpUINIecKoe
JUI0, IEUCTBYIOINIEE B (hopMe MOTPEOUTENHCKOTO KOOTepaTuBa JIn0o obmecTBeHHOro (hoHaa, TTPH
HECIIOCOOHOCTH B IIOJHOM O00BEME YIOBIETBOPUTH TPEeOOBAHUS KPEIUTOPOB IO JIEHEKHBIM
00s13aTenbCTBaM U (WJIH) UCIIOJTHUTH CBOM 00S3aHHOCTH 10 Hajioram ¥ cOopaM MOXKeT ObITh IPU3HAHO
CYJZIOM HETJIaTeXeCIOCOOHBIM.

OcHOBaHMs, TOPSAZOK W TIOCHEACTBHA  TNpPHU3HAHUS  IOPUIMYECKOTO  JIMIA
HEIJIaTeKECIIOCOOHBIM YCTaHABIMBAIOTCS 3aKOHOM.

§ 2. Kommepueckue opranu3anuu

Cratbs 58. OcHOBHBIE M10JIOKEHUS 0 X03AHCTBEHHbIX TOBAPUIIECTBAX U 001IeCTBAX

XO034UCTBEHHBIMU ~ TOBapHIIECTBAMH M  OOLIECTBAMU TMPU3HAIOTCS KOMMEpYEeCKHe
OpraHM3ali C pa3leleHHbIM Ha J0Ju (BKJIaAbl) WIM Ha aKUuU YydpeauTened (y4acTHHUKOB)
ycTaBHBIM ()OHJIOM (YCTaBHBIM KanutanoMm). iMyriecTBo, co3laHHOE 3a CYET BKJIAJ0B yUpeaAuTenen
(Y4acTHHKOB) WJIM TNpUOOpPETeHHs HMMH aKIMHi, a TakXke IPOU3BEICHHOE U NPUOOpETEeHHOE
X039 CTBEHHBIM TOBAPHIIIECTBOM HJIM OOIIIECTBOM B IPOLIECCE €TO IEATENbHOCTH, IPUHAIICKUT EMY
Ha TpaBe COOCTBEHHOCTH.

X03sICTBEHHBIE TOBApUIIECTBA W OOILIECTBa MOTYT CO3/1aBaThCsi B (OpPME IOJHOTO
TOBapUILECTBA, KOMMAHIUTHOTO TOBAPUIIECTBA, OOILIECTBA C OTPAaHMUYEHHOW OTBETCTBEHHOCTHIO,
aKIIMOHEPHOT0 00IIIecTBa.

VYyacTHUKaMH TOJHBIX TOBAapHUILECTB M TOJHBIMU TOBAapUIIAMH B KOMMAHJUTHBIX
TOBApUILECTBAX MOIYT OBITh HWHIMBUAyAJIbHBIE NpEANPUHUMATENM M (WIM) KOMMepYecKHe
OpraHu3aIHH.



VYyacTHHKaMH X03HCTBEHHBIX OOLIECTB M BKJIaIUMKaMH B KOMMaHAUTHBIX TOBAPUIIECTBAX
MOTYT OBITh IpaX/IaHe U IOPUINYECKUE JINIA.

Oprasbl rocyapCcTBEHHOW BJacTU HE BIPaBE BBICTYNATh YYaCTHUKAMM XO3SIHCTBEHHbBIX
OOIIECTB U BKJIQAYMKAMH B KOMMaHIUTHBIX TOBAPHILECTBAX, €CJIM HHOE HE YCTAHOBJICHO 3aKOHOM.

@uHaHCUpyeMble ~ COOCTBEHHHMKAMHM  YUYpeXJEHUs  MOryT  ObITb  y4acTHMKaMHU
XO3AWCTBEHHBIX OOIIECTB M BKJIAJYMKAMH B KOMMAHIMTHBIX TOBAPHUILECTBAX C pPa3peLICHUs
COOCTBEHHUKA, TIOCKOJIBKY HHOE HE IIPEyCMOTPEHO 3aKOHOM.

3aKOHOM MOKET OBITh 3alpPElIeHO WM OrPAaHMYEHO Yy4YacTHe OTACNbHBIX KaTeropui
IpakJiaH B X031 ICTBEHHBIX TOBAPULIECTBAX U OOIIECTBAX, 32 UCKIIOYEHNEM aKLIHOHEPHBIX OOLIECTB.

X0341CTBEHHbIE TOBAPUIIECTBA U OO0ILECTBA MOTIYT OBITh YUpeAUTENIMHU (y4aCTHUKAMU)
APYTUX XO35IHICTBEHHBIX TOBAapUIIECTB U OOLIECTB, 32 MCKIIOYEHUEM CIIydaeB, IPEIyCMOTPEHHBIX
HacToAuM KosekcoM u 1pyruMu 3akoHaMu.

BkiiazoM B IMyIIIECTBO X031 CTBEHHOI'O TOBAPHILECTBA UM OOILECTBA MOT'YT OBITh ACHBIH,
IEHHbIE OyMaru, JIpyrue Belld WM HUMYIIECTBEHHBbIE NpaBa JHOO WHBIE OTUYKIaeMbIe IpaBa,
HMEIOIIME IEHEKHYIO OLICHKY.

JleHe)xHash OLIEHKAa BKJIAJa Y4YacTHUKA XO3AWCTBEHHOrO OOIIECTBA IMPOU3BOAUTCS 110
COIJIAIIEHUIO0 MEXAY YUYpEAUTEeNAMU (y4acTHMKaMM) OOLIECTBA, a B ClIydasX, IPedyCMOTPEHHBIX
3aKOHOM, MOJICKUT OLEHKE OLICHOYHOM OpraHu3anueil.

X03sCTBEHHBIE TOBApHUIIIECTBA U 00IECTBa (KpoMe aKLIMOHEPHOT0 OOLIEeCcTBA) HE BIIpaBe
BBIIYCKaTh aKIUHU.

Cratbs 59. [IpaBa u 00513aHHOCTH YYACTHHUKOB XO03SICTBEHHOI0 TOBApPUIIECTBA WJIN
o0mecTBa

Y4acTHUKM X03HCTBEHHOTO TOBApUILECTBA UM OOIIECTBA BIIPaBE:

y4acTBOBaTh B YIPABJICHUHU JIeJlaMH TOBAapUIIECTBAa WM OOLIECTBAa 3a HCKIHOYEHUEM
CJIy4aeB, IIPEyCMOTPEHHBIX IPYTUMH 3aKOHAMU;

NoJy4yaTh MHPOPMALIMIO O JESITeIbHOCTH TOBAPHILECTBA WM OOLIECTBA M 3HAKOMUTHCS C
ero OyXrajiTepcKMMHU KHHIaMHd W WHOW JOKYMEHTAaluell B YCTaHOBJIEHHOM YUpeIUTEIbHBIMU
JNOKYMEHTaMH MOPSIKE;

NPUHUMAThH y4acTHE B pacIpeeIeHUH MPUObLIN;

nojgy4yaTb B Cllyyae JHMKBUAALMU TOBapuUIIECTBA MM OOLIecCTBa 4YacTh MMYILECTBA,
OCTaBILIErOCs MOCJIE PACYETOB C KPEIUTOPAMH, WU €€ CTOUMOCTb.

VY4acTHUKHY X039HCTBEHHOTO TOBAPHILECTBA MM OOIIECTBA MOTYT UMETh U JIpyrue npasa,
MpPEeyCMOTpPEHHbIE HacTosiuM KoznekcoM M HMHBIM  3aKOHOJATENIbCTBOM, YUPEIUTEIbHBIMU
JOKyMEHTaMH TOBapHUILECTBA MU OOIIECTBA.

Y4acTHUKM XO35HCTBEHHOTO TOBAPHUIIECTBA WU 00IIeCTBA 00S3aHBbI:

BHOCUTh BKJIQJbl B TOpSAIKE, pa3Mepax, CrocodaMM M B CPOKH, HPEAyCMOTPEHHBIE
y4pEeAUTEIbHBIMU JJOKYMEHTaMU;

HE pasriamarh KOH(GUIEHIHANbHYI0 MH()OPMAIMIO O AEATENIbHOCTH TOBAapMILIECTBA WU
oOmiecTBa.

Y4YacTHUKU XO3SIMCTBEHHOTO TOBAapHINECTBAa WM OOIIECTBA MOTYT HECTH M JApYyrue
00513aHHOCTH, MIPETYCMOTPEHHBIE €T0 YUPEIUTENbHBIMU JOKYMEHTAMHU.

Cratbs 60. ITosHoe ToBapumiecTBo

[TonHBIM TpPU3HAETCSI TOBAPUILIECTBO, YYACTHUKHM KOTOPOIO B COOTBETCTBUU C
3aKJIFOYEHHBIM MEX1y HUMH JOTOBOPOM 3aHUMAIOTCS MPEANPUHUMATENBCKON NeATEeIbHOCThIO OT
MMEHH TOBAapHUIIECTBA U OTBEYAIOT 110 €r0 00s13aTeILCTBAM BCEM MPUHA/IIEKAIINUM UM UMYILECTBOM.

JInmo MoskeT ObITh YYACTHUKOM TOJIBKO OJIHOTO IOJIHOT'O TOBAPHUIIIECTBA.

@UpMEHHOE HaMMEHOBAaHUE IIOJIHOTO TOBAPUIIECTBA JIOJDKHO COJEpKaTh HMEHa
(HaMMEHOBaHUS) BCEX €ro y4YaCTHUKOB, a TAaK)XXe CJIOBAa «IIOJIHOE TOBApHILECTBO», JUOO HMS
(HauMEeHOBaHME) OHOTO WM HECKOJIBKUX YYaCTHUKOB C JOOABICHHEM CIIOB «M KOMITAaHUS, a TAK)KE
CJIOBA «IIOJIHOE TOBAPHILECTBOY.

Cratbs 61. KomMaHIUTHOE TOBAPUILECTBO



KomMMaHIUTHBIM TOBapUIIECTBOM MPU3HAETCA TOBAPHUIIECTBO, B KOTOPOM Hapsly ¢
y‘IaCTHI/IKaMI/I, OCyH_IeCTBHHIOIJ_II/IMI/I OT UMCHHU TOBapI/II_I_[eCTBa Hpe,Z[HpI/IHI/IMaTeHI:CKYIO NCATCIIBHOCTD
M OTBEUAIOIIMMH 110 00s3aTeIbCTBAM TOBAPUILECTBA BCEM CBOMUM HMMYIIECTBOM (ITOJTHBIMH
TOBapI/II_I_[aMI/I), HUMECCTCSI OAMH HWJIN HECKOJIBKO y‘IaCTHI/IKOB (BKH&I[‘II/IKOB, KOMMaH[[I/ITI/ICTOB),
KOTOPBIE HECYT PUCK YOBITKOB, CBS3aHHBIX C JIEATEILHOCTHIO TOBAPHUINECTBA, B MpeleiaaX CyMM
BHCECCHHBIX HMH BKJIAJIOB U HC HpI/IHI/IMaIOT y‘-IaCTI/ISI B OCyIJ_IeCTBJIeHI/II/I TOBapI/IH_IGCTBOM
MPEANPUHUMATEIBCKOMN 1eSITEILHOCTH.

HpaBa ITIOJIHBIX TOB&pHH.[GfI, y‘IaCTBYIOIJ_II/IX B KOMMAHIWUTHOM TOBapI/IH_[eCTBe, n HUx
OTBETCTBEHHOCTh II0 0053aTEIbCTBAM TOBAPHUIIECTBA OMPEICIAIOTCS TMPABWIAMH HACTOSIIETO
Konekca.

JIu1io MoskeT OBITH IMOJTHBIM TOBAPHUIIIEM TOJIBKO B OJJHOM KOMMAaHUTHOM TOBApPHUIIECTBE.

y‘IaCTHI/IK IIOJIHOTI'O TOBapI/IH_[eCTBa HC MOXET 6HTB IIOJTHBIM TOBapI/IH_IeM B KOMMAaHINTHOM
TOBApPHUIIIECTBE.

HOJIHBIfI TOBapI/IIJ_[ B KOMMAaHIUTHOM TOBapI/IIJ_[eCTBe HC MOXET 6LITB BKJIAJYNKOM B TOM XK€
TOBApPUIIIECTBE U YYACTHUKOM JIPYTOro MOJHOIO TOBapUIIECTBA.

q)I/IpMeHHOG HAUMCHOBAHUC KOMMAHIWTHOI'O TOBapI/IHIGCTBa JOJIDKHO coaepmaTb HNMCHA
(HaMMEHOBAHMsI) BCEX IOJIHBIX TOBAPHIIEH, a TAK)KE CJIIOBA «KKOMMAHIUTHOE TOBAPHILECTBOY, JTUOO
M (HaI/IMeHOBaHI/IC) HC MCHCC 4YEM OAHOI'O ITOJIHOT'O TOBapI/IIIIa C I[O6aBJI€HI/I€M CJIOB «M KOMIIaHHUA»,
a TaKXKe CJIOBa «KKOMMAHAUTHOE TOBAPHUILIECTBOY.

ECJII/I B (1)I/IpMeHHO€ HAMMCHOBAHUEC KOMMAHIUTHOI'O TOBapI/IHICCTBa BKJIIFOUCHO UM
BKJIQTYMKA, TAKOW BKJIAYMK CTAHOBUTCS MOJHBIM TOBAPUILIEM.

K KOMMaHAMTHOMY TOBApHILECTBY IPUMEHSIOTCS IPaBHIAa O IIOJIHOM TOBAapHILECTBE,
MIOCKOJIBKY 3TO HE IPOTUBOPEUUT MOJO0KEHUIM HacTodero Konaekca.

Cratbs 62. O01IeCTBO ¢ OTPAHUYEHHOI 0TBETCTBEHHOCTHIO

OO0111eCTBOM € OrpaHUYEHHOW OTBETCTBEHHOCTBIO MPU3HAETCS YUPEKACHHOE OJHUM WM
HECKOJIbKUMHU JIMLIaMU 00I1eCTBO, YCTaBHbIHN (OH]T (yCTaBHBIN KaluTal) KOTOPOTo pa3zeeH Ha J0I1
OTIpe/ICNICHHBIX YUPEIUTENbHBIMU JOKYMEHTAMHU Pa3MEPOB. YUACTHUKH OOIIECTBA C OrPaHUYEHHOMN
OTBETCTBEHHOCTBIO HE OTBEYAIOT IO €ro 00sS3aTeNbCTBAM U HECYT PUCK YOBITKOB, CBSI3aHHBIX C
NeSITeNIbHOCTBIO OOIIECTBA, B IPE/IEIax CTOMMOCTH BHECEHHBIX UMH BKJIa/10B.

VYyacTHUKM OOILIecTBa, HE IMOJHOCTHIO BHECUIME BKJIAAbl, HECYT COJHMIAPHYIO
OTBETCTBEHHOCTh II0 €ro 00s3aTeNbCTBAM B IIPEJeNax CTOMMOCTH HEOIJIaY€HHOHM 4YacTu BKIJIaja
Ka)KJIOT0 U3 YYaCTHUKOB.

®upMeHHOe HaWMEHOBaHHE OOIEeCTBA C OrPAaHWYEHHOM OTBETCTBEHHOCTHIO JIOJIKHO
cojiep>KaTh HAMMEHOBAaHUE OOIECTBA, a TAKXKE CJI0BA «C OIPAaHUUYEHHON OTBETCTBEHHOCTBION.

[IpaBoBoe TmosOXKEeHHE OOIIecTBa C OrPaHUYEHHOW OTBETCTBEHHOCTHIO, IIpaBa H
0053aHHOCTH €T0 Y4aCTHUKOB OIPEeIIsAtoTCs HacTosmuM KoiekcoM 1 IpyruMu 3aKOHO1aTeTbHBIMU
aKTaMH.

Crartbs 64. AkiuOHepHOe 00111eCTBO

AKIMOHEpPHBIM MpPU3HAETCST OOIIECTBO, YCTaBHBIM (OHI KOTOPOrO pas3fieieH Ha
OTIpeIeNIEHHOE YHCIIO aKIUil. YYaCTHUKHU aKIMOHEPHOIrO OOIIeCTBa (aKIIMOHEPHl) HE OTBEYAIOT I10
ero 00s3aTeNnbCcTBAaM U HECYT PUCK YOBITKOB, CBSI3aHHBIX C JIEATEIbHOCTHIO OOIIECTBA, B MpeJenax
CTOMMOCTH IMpHUHAJIC)KAIIUX UM aKHHﬁ.

AKIIMOHEPBI, HE TIOJTHOCTBIO OIJIATUBILNE AKIIUH, HECYT COJIMJIAPHYIO OTBETCTBEHHOCTD 110
00s13aTeNIbCTBAM ~ AKIIMOHEPHOrO 0OIIecTBa B IpeJesax HEOIUIAYeHHOW 4YacTh CTOMMOCTH
IIPUHAUJIEKALINX UM aKIUH.

@upMEHHOE HAMMEHOBAaHUE AKIMOHEPHOro OOMIecCTBa JOJDKHO COJEpXKAaTb  €ro
HAaMEHOBAaHME U YKa3aHUE Ha TO, YTO OOIIECTBO SABISETCS aKI[MOHEPHBIM.

[IpaBoBOE MOJIOKEHHE AKIIMOHEPHOrO OOIIECTBAa, MpaBa M OOSI3aHHOCTH aKIMOHEPOB
OIIpeAEIATCA HacToAIUM KoeKcoM U IpyruMu 3aKOHOJATEIbHBIMU aKTaMH.

Crartba 67. JlouepHee X0351licCTBEHHOE 001IECTBO



X03sCTBEHHOE 00IIIECTBO MPU3HAETCS IOYCPHUM, €CIIH IPYToe (OCHOBHOE) XO3SIICTBEHHOE
OO0IIECTBO MJIM TOBApUIIECTBO B CHIIy IPeoOIaJaroliero yJyacTus B ero ycraBHoOM (onzae aubo B
COOTBETCTBHUH C 3aKJIIFOUEHHBIM MEX]y HUMH JOTOBOPOM, WM UHBIM 00pa3oM HMeeT BO3ZMOKHOCTh
OIIPEICNIATh PEUICHNUs, IPUHUMAEMbIE TAKUM OOIIECTBOM.

JlouepHee X03s1ICTBEHHOE OOIIECTBO SBISIETCS IOPUIUIECKUM JTUI[OM.

JlouepHee x03s1iicTBEHHOE OOIIECTBO HE BIIPABE UMETHh B COOCTBEHHOCTH JIOJIM B yCTaBHOM
¢donge (ycTaBHOM KamuTale) CBOErO OCHOBHOTO oOmiectBa (ToBapwmimectBa). JlodyepHee
XO3SIICTBEHHOE OOIIECTBO, KOTOPOE MPUOOpENo NoiIu B yCTaBHOM (oHIe (YCTAaBHOM KaruTale)
CBOETO OCHOBHOI'O OOIIECTBa (TOBapHUIIECTBA) O BCTYIUICHUS B CHIIY 3allpeTa, YCTaHOBJIIEHHOTO B
HACTOSIIEH YacTH, HE BIPABE IrOJ0COBATH HA 00IIEeM COOpaHUN YYaCTHUKOB MIIM aKIIMOHEPOB CBOETO
OCHOBHOTO OO0IIIECTBA (TOBAPHUIIIECTBA).

JlouepHee X03siCTBEHHOE OOIIECTBO HE OTBEYAET IO J0JraM CBOEr0 OCHOBHOTO OOIIECTBA
(TOBapHIIECTBA).

B cnyuae Hemiate:xecrnocoOOHOCTH JOYEPHETO XO3AWCTBEHHOrO OOIECTBA 1O BUHE
OCHOBHOTO OO0IIIecTBa (TOBapHUIIECTBA) MOCIEIHEE HECET CYOCHINAapHYI0 OTBETCTBEHHOCTD IO €ro
JOJTaM.

YyacTHUKH (aKLIMOHEPHI) JOoYEpHEro oOlIecTBa BIpaBe TPeOOBaTh BO3MEIICHHS OCHOBHBIM
00IIECTBOM (TOBapHIIECTBOM) YOBITKOB, MPUYMHEHHBIX 110 €r0 BUHE JIOUYEPHEMY OOIIECTBY, €CIH
WHOE HE YCTaHOBJIEHO 3aKOHOM.

Crartba 68. 3aBucumoe x039iiCTBEHHOE 001[eCTBO

X03siiCTBEeHHOE 00IIECTBO MPU3HAETCS 3aBUCHMBIM, €CJIM APYroe yJacTByromiee 00IecTBO
uMeeT OoJiee IBaJIIaTh MPOIICHTOB €ro TOJIOCYIOIIUX aKIUH (I0JTH).

3aBUCHMOE XO35ICTBEHHOE OOIIECTBO SBISCTCS OPUANUYECKUM JIUIIOM.

3aBHCHMOE X03HCTBEHHOE OOIIECTBO HE BIIPABE UMETh B COOCTBEHHOCTH JIOJIM B YCTABHOM
donme (yCTaBHOM KamuTalle) APYroro ydYacTBYIOMIETO OOIIecTBa. 3aBHCHMOE XO3SIICTBEHHOE
00I1IeCTBO, KOTOpOE MpUOOpeNo J0au B ycTaBHOM ¢oHJe (YCTaBHOM KaluTane) Jpyroro
YYacTBYIOIIETO 00IIecTBa A0 BCTYIUICHHUS B CHITY 3allpeTa, yCTaHOBJIEHHOTO B HACTOAIICH YacTH, He
BIIPaBe IOJIOCOBAaTh Ha OOIIEM COOpaHMU YYACTHUKOB WJIM AKLHMOHEPOB JAPYrOro y4acTBYIOIIETO
oO1miecTna.

VYuyacTByromee 0o0mecTBO 00d3aHO B MOpsAKe, MPEIyCMOTPEHHOM  3aKOHOM,
HEe3aMe T TEIBHO ITyOIMKOBATh CBEACHHUS O MPHOOPETEHUH UM COOTBETCTBYIOIIEH YAaCTH YCTAaBHOTO
(dhoH/1a 3aBHCUMOTrO O0IIIEeCTBA.

[Tpenensr B3aMMHOTO YYacCTHsI XO35IICTBEHHBIX OOIIECTB B YCTaBHBIX (POHIAX APYT Ipyra u
YHCIIO TOJIOCOB, KOTOPBIMU OJHO M3 TAKMX OOILECTB MOJKET IO0JIb30BaThCsl Ha 00LIEeM coOpaHUU
YYaCTHHKOB WJI aKITMOHEPOB JIPYTOTO OOIIECTBA, ONPENENIOTCS 3aKOHOM.

Cratbs 69. [IpousBoacTBeHHbIE KOONIEPATHBBI

[Tpon3BOACTBEHHBIM KOOMIEPATUBOM IIPU3HAETCS TOOPOBOJIBLHOE OObEIMHEHHE TPaKIaH Ha
OCHOBE WJIEHCTBA JIJII COBMECTHOM MPOU3BOJCTBEHHOW WJIM MHOW XO3SAMCTBEHHOW NESITEIBHOCTH,
OCHOBaHHOM Ha WX JINYHOM y4YacCTHH U 00BEAMHEHUH €T0 WieHaMH (YY4aCTHUKaMH ) UMYIIECTBEHHBIX
MAEeBBIX B3HOCOB. 3aKOHOM W YYPEIHUTEIbHBIMU JOKYMEHTaMHU MPOW3BOJACTBEHHOTO KOOIEpPATHBA
MOJKET OBITh MPEAYCMOTPEHO YUACTHE B €r0 JESTEIHPHOCTH HAa OCHOBE YWICHCTBA TAKIKE FOPUTUIECKIX
JIMII.

UneHsl MPOM3BOACTBEHHOTO KOOMNEpaTHBAa HECYT IO 00sA3aTeIbCTBAM KOOIEepaTHBa
cyOcumapHy0 OTBETCTBEHHOCTh B pa3Mepax M MOPSJIKE, MPEeIyCMOTPEHHBIX 3aKOHOM M YCTaBOM
KOOIIEpaTUBA.

®rUpMEeHHOE HAMMEHOBAHHUE KOOTIEpaTHBA JOJIKHO COAEPKATh €r0 HAMMEHOBAHHUE, a TAKKE
CJIOBA «IIPOU3BOJICTBEHHBIN KOOIIEPATUB.

[TpaBoBOE MOIOXKEHNE MPONU3BOICTBEHHBIX KOOTIEPATHBOB, ITPaBa U 00S3aHHOCTH UX WICHOB
onpenenstorcs HacTosamuM KoekcoM U JpyruMu 3aK0OHOJaTEIbHBIMHU aKTaMU.



CenbCKOXO3SIMCTBEHHBIN  KOOINEpPAaTUB, OPraHU3yeMbld B TOPSAKE, YCTAHOBJICHHOM
3aKOHOJATEIbHBIMU aKTaMHM M SIBJSIOINUICS ()OPMON MPOU3BOJACTBEHHOTO KOONEPATHBA, MOXKET
OBITh TaKKe OPraHU30BaH B (JOpME COBMECTHOTO CEITLCKOX03MCTBEHHOTO KOOIIEpaTHBa.

§ 3. HekomMmepueckne opraHu3aumnu

Crarba 73. IloTpedOuTeILCKMIA KOOTIEPATHB

[ToTpebuTenbCKUM KOOIMEPATUBOM IMPHU3HAETCS TOOPOBOJIBLHOE O0BEIWHEHUE IpaXKAaH Ha
OCHOBE YICHCTBA C IENbI0 YAOBIETBOPEHUS MAaTEePHAIBHBIX (MMYIIECTBEHHBIX) MOTPEOHOCTEH
YYaCTHUKOB, OCYIIECTBIIIEMOE IyTeM OOBEAMHEHUS €ro YICHAMHU HMYIIECTBEHHBIX (TIaeBBIX)
B3HOCOB.

YcTaB noTpeOUTENbCKOro KOOMEpaTrBa JA0JDKEH COIepKaTh MIOMUMO YKa3aHHBIX B YACTSIX
yeTBepTOl W naAToi ctaThu 43 Hacrosimero Kopekca ciemyromine CBeICHHs: JaHHBIE O pa3Mepe
MaeBbIX B3HOCOB WICHOB KOOMEpPATHBA; O COCTaBE U MOPSAJIKE BHECEHHS MAEBbIX B3HOCOB WICHAMU
KOOIIEpPaTUBa M X OTBETCTBEHHOCTH 3a HapyIllIeHHe 00s3aTeNbCTBA M0 BHECEHUIO B3HOCA; O COCTABE
Y KOMIIETEHIIMH OPTaHOB YNPaBJICHHSI KOOMEPATUBOM U MOPSAIKE MPUHATHS UMH PELICHHH, B TOM
YHUCJIC O BOIIpOCax, pCUHICHUA 110 KOTOPBIM IMPUHUMAIOTCA CAUHOTIIACHO WJIA KBaJII/I(i)I/IIII/IpOBaHHBIM
OOJIBIIMHCTBOM T'OJIOCOB; O MOPSAKE MOKPHITHUS YiIEHAMHU KOOTepaTHBa IIOHECEHHBIX UM YOBITKOB.

HammeHoBanne moOTpeOUTENBCKOTO KOOMEpAaTHBa JIOJDKHO COJIEpXKAaTh YKa3aHUE Ha
OCHOBHYIO IIeJIb €r0 JIEATEIBHOCTH, a TAK)KE CIOBO «KOOMEpaTHB» JHOO0 CIOBa «IOTPeOUTEIbCKUI
COI03» JTUOO «IOTPEOUTEIHLCKOE OOIIECTBOY.

UneHsl MOTPeOUTENBCKOTO KOONEpaTuBa 00s3aHbl B TEUEHHE TPEX MECSIEeB Mocie
YTBEPIKIECHHS €XKET0THOr0 OajlaHca MOKPHITh 00pa30BaBIIMECS YOBITKH ITyTeM JOIMOJHUTEIBHBIX
B3HOCOB. B cilyyae HEBBINIOJIIHEHUSI STOW OOSI3aHHOCTU KOOIEPATHB MOXET ObITh JIMKBUAUPOBAH B
Cy1e0HOM TOpsJIKE 0 TPEOOBAHUIO KPEIUTOPOB.

UneHpl MOTPEOUTENTHCKOTO KOOMEPAaTHBAa HECYT CYOCHAMAPHYIO OTBETCTBEHHOCTH IO €ro
00s13aTeNbCTBAM B TpejiefiaX HEBHECEHHOW YacTH JIOMOJHHUTEIBHOTO B3HOCA KAXKIOTO M3 UICHOB
KoorepaTuBa. B 3Tom ciiydae uneHsl KoornepaTHBa OTBEYAIOT COIHMAAPHO.

K xommepueckoil eaTenbHOCTH MOTPEOUTENHCKOTO KOOTIEpaTUBa IPUMEHSIOTCS TPaBHIIa
HacTosiero Kogekca o0 koMmMepyeckux opraHu3aiusx.

[TpaBoBOE TOJIOKEHUE TIOTPEOUTEITHCKUX KOOTIEPATUBOB, a TAKXKE MTPaBa H 00SI3aHHOCTH UX
YJIEHOB OMPEJENAIOTCS B COOTBETCTBUM C HacTosAmuM Koaekcom M IpyruMH 3aKOHOAATEIbHBIMU
aKTaMH.

Crartba 74. O01iecTBeHHBIE 00 bLeINHEeHU S

OO011ecTBEeHHBIMU 00BEAMHEHUSIMH TPU3HAIOTCS JOOPOBOJIbHBIE OOBbETUHEHUS TPAaX/IaH, B
YCTaHOBJIEHHOM 3aKOHOM IOpsiIKE OOBEIUHUBIIMXCS HA OCHOBE OOIIHOCTH MX HHTEPECOB IS
yJIOBJIETBOPEHUS JYXOBHBIX MJIM UHBIX HEMaTepUaJIbHBIX MTOTPEOHOCTEH.

OO1iecTBEHHBIE OOBEIMHEHUS BIPABE OCYILIECTBIATh MPOU3BOACTBEHHYIO M HHYIO
MIPEANPUHUMATEIBCKYIO AEATEIbHOCTD, IPEYCMOTPEHHYIO UX YCTaBaMH.

VYyacTHUKH (4IeHbl) OOIIECTBEHHBIX 00bETUHEHUI HE COXPaHSIOT MPaB Ha MepeJaHHOE UMU
3TUM OOBEIUHEHUSM B COOCTBEHHOCTh MMYIIECTBO, B TOM 4YHCJE Ha WIEHCKHE B3HOCH. OHU He
OTBEYAIOT M0 00513aTeNbCTBAM OOIECTBEHHBIX 00BEAMHEHNI, B KOTOPHIX YYaCTBYIOT B KQUe€CTBE UX
YJICHOB, a YKa3aHHbIE 00bEMHEHUS HE OTBEYAIOT M0 0053aTeIbCTBAM CBOMX WJICHOB.

Oco0OeHHOCTH TPaBOBOrO TIOJOKEHHUSI OOLIECTBEHHBIX OOBEAMHEHUN OMPENeNsIOTCS
3aKOHOJIAaTEILCTBOM.

Cratbs 75. O01ecTBeHHbIE (DOHABI

OOmecTBeHHBIM (DOHIOM TIpHU3HAETCST HE WMEMas YICHCTBA HETroCyJapCTBEHHAsS
HEKOMMEpUEeCKasi OpraHu3allns, CO3AaHHas rpaxJIaHaMy U (MJIH) I0pUITYECKUMU JIMIIAMU Ha OCHOBE
TOOPOBOJBHBIX HMMYIIECTBEHHBIX B3HOCOB, IpECIeAyIomas OJaroTBOPUTENbHBIC, COIUAIBHBIC,
KyJIbTypHBIE, 00pa3oBaTeIbHbIE UM WHbIE OOIECTBEHHO MOJIE3HBIE LEIH.

NmymiecTBo, IepeaHHOe O0IIECTBEHHOMY (DOHY €ro yUpeauTelsMu (YUpeauTeseM) Win
3aBellaTeseM, SBIAETCS COOCTBEHHOCThIO (oHma. Yupeautenu (ydpeaurtens) ¢oHIA WIK
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UCIIOJIHUTEIb 3aBElaHus MPpHU CO3JaHuu (DOHJA IO 3aBELIAHHUIO HE OTBEYAIOT MO 0053aTeNbCTBAM
¢donma, a GoHI HEe OTBEHaeT MO 00s3aTENBCTBAM YyupenuTeneil (yupenuTens) WM HCIIOTHUTEIS
3aBELIAHUS.

HmymiectBo 00IIecTBEHHOTO (POHAA MCIIONB3YeTCsl JUIsl BHIMOJIHEHHS YCTAaBHBIX IENeH U
3ajad QoHIa W JUISL IMOKPBITUA aJMUHHUCTPATUBHBIX pacxoloB. DOHA B COOTBETCTBUH C
3aKOHOJATEILCTBOM MOJKET 3aHUMAThCA NPEANPHUHUMATEIBCKON JAEATENIbHOCTBIO B Ipeenax,
COOTBETCTBYIOLIMX €r0 YCTABHBIM LIEJIsSIM. YuyacThe (POoHJ1a B yCTaBHOM (poHz€e (YCTaBHOM KaluTaie)
KOMMEPUYECKHUX OpraHU3aluii OCYIIECTBISETCS B TIOPSIIKE, YCTAHOBICHHOM 3aKOHOIATEILCTBOM.

OOuecTBeHHBIN (HOHJ 00s13aH €XKEroJHO MyOIMKOBATh OTYET O CBOCH NeATEIbHOCTH.

[Topsimok ynpaBieHHs OOIIECTBEHHBIM (POHIOM M MOPSAOK (OPMHUPOBAHUS €O OPraHOB
OIIPEJIENIAETCS €r0 YCTAaBOM.

YcraB obmecTBeHHOT0 (OHIA, TMOMHUMO YKa3aHHBIX B 4acTW YETBEpTON craTh 43
Hacrosiero Kopaekca, NOmKeH colepxaTh CIEAYIOIIME CBEACHUSA: CTPYKTYpY, MOJHOMOYHUS U
nopsnoK (opmupoBaHus opraHoB (OHAA; TOPSAOK HazHadeHWs (M30paHUs) U OCBOOOKICHUS
JOJDKHOCTHBIX JIML[ OpraHoB (oHaa; MCTOYHMKHM (OPMHUpPOBaHMA HMMyIlecTBa (OHIA; IpaBa U
00s13aHHOCTH (POH/IA, €T0 MPECTABUTENIBCTB M (DUIIHATIOB MO YIPABJICHUIO UMYIIECTBOM; HOPSIOK
OTKPBITHUS IPEJCTABUTENILCTB U CO3/1aHus (GuInanoB (hOH/IA; MOPAAOK peOpraHU3alMy U TUKBUAALIUT
(doHIa; TOPSIOK MCIIOIB30BAHMSI UMYIIECTBa (POH/IA B CIydae €ro JMKBUIAINH; TIOPSI0K BHECEHUS
M3MEHEHMH U JI0TOJIHEHUH B ycTaB GoHJa.

YcTaB 001mEecTBEHHOT0 (OHIa MOXKET COJEpKATh OMUCAHWE CUMBOJHMKH (OHIA, KOTOpas
JOJKHA OBITh 3aperMCTPUPOBAHA B YCTAHOBJIIEHHOM IOPSAJKE, a TAKXKE HHbIE IOJOKEHMs, He
MPOTHBOPEYAIME 3aKOHOIATEIILCTBY.

OcoOeHHOCTH ~ NPaBOBOTO  IOJIOKEHMS  OOIIECTBEHHBIX  (DOHIOB  ONpeaesstoTcs
3aKOHOJIATEIILCTBOM.

Crarbs 76. YupexaeHust

VYupexxeHneM MpU3HAeTCsl OpraHu3alus, co3aHHasi COOCTBEHHUKOM ISl OCYIIECTBICHUS
YIPaBIEHYECKUX, COLUAIBHO-KYJIbTYPHBIX WJIH HHBIX (PYHKIUH HEKOMMEPUECKOIo XapakTepa U
¢buHaHCHpyeMast UM MOJTHOCTBIO WIM YACTUYHO.

[IpaBa yupexaeHUs Ha 3aKpeIUIEHHOE 3a HMM M IPHOOPETEHHOE UM HMYILIECTBO
OIIpeJIeIAI0TCS B COOTBETCTBHHM co cTaThaMu 178 u 180 nacrosmero Koaekca.

VYupexaeHue oTBeYaeT MO0 CBOUM 0053aTeIbCTBAM HAXOSAIIMMUCA B €0 PacloOpsyKeHUU
JICHEeXKHBIMH cpefacTBaMH. [IpM MX HEJZOCTaTOYHOCTH CyOCHIUApHYIO OTBETCTBEHHOCTh IO €ro
00513aTeNIbCTBAM HECET COOCTBEHHUK COOTBETCTBYIOIIETO UMYILECTBA.

OcCOo0eHHOCTH TMPABOBOIO TOJIOKEHUS OTJENBbHBIX BHMJOB TOCYJApCTBEHHBIX M HHBIX
YUPEXKIECHUHN ONPEACISAIOTCS 3aKOHOAATENBCTBOM.

Cratbs 77. O0beqMHeHUS IOPUINYECKHUX JINIL

Kommepueckue opraHuzanud B EMSIX KOOPAWHAIMM HMX MPEINPUHUMATEIhCKOM
JCATEILHOCTH, a TAKXKE IPEACTABICHUS M 3allUThl OOIIUX HMMYIIECTBEHHBIX HHTEPECOB MOTYT
OOBEMHATBCS B accolUaliyi (COI03bI) M WHBIE OOBEAMHEHUS, SIBISIFOIIMECS HEKOMMEPYECKUMU
opraHuzanusaMu. Eciu 1o penieHnio y4acTHUKOB Ha acCOITMAIMIO (COI03) M MHOE OObEIUHEHHE
BO3JIATaeTCsl BEJIEHUE MPEANPUHUMATEIHCKON NEesATeNbHOCTH, TaKHe accoluaius (CO3) U HHOE
o0beIMHEHNE TOJIeKAT TPEOOPa30BAHUIO B XO3SMCTBEHHOE OOIIECTBO WM TOBAPHIIECTBO B
MOpsATIKEe, TPETyCMOTPEHHOM HacTosmuM KogekcoM, b0 MOXKET cO3/1aBaTh IS OCYIIECTBICHUS
MIPETPUHUMATEITHLCKOH JIeATETHHOCTH X031CTBEHHBIC O0IECTBA MIIM YIYAaCTBOBATh B HUX.

HexomMmepueckue opraHu3anui B I[ENSX KOOPAWHAIIMM WX JEATEIbHOCTH, a TaKkKe
MIPEACTABJICHUS U 3aIIUTHI OOIUX WHTEPECOB MOTYT CO3/1aBaTh OObEIMHEHHS B (popMe accormanuii
(coro30B).

Accornmanus (co103) 1 UHOE 00bETUHEHNE SBIIIOTCS IOPUIUICCKUMHU JTUIIAMH.

UneHsl accoruanuu (Cox3a) U HHOTO 0ObETUHEHHS COXPAHSIOT CBOKO CAMOCTOSITEILHOCTh
Y TIpaBa I0pUINYECKOTO JIHIIA.

Accornuanus (Cor3) 1 HHOE 00BbEAMHEHUE HE OTBEYAIOT 10 00s3aTEIbCTBAM CBOMX YJICHOB.
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UsteHsl accoruanuu (Coxw3a) 1 UHOTO 00beTMHEHHS HECYyT CyOCHIMAapHYIO OTBETCTBEHHOCTh
M0 UX 003aTENBbCTBAM B pa3Mepe M MOpSIKe, TPEeIyCMOTPEHHOM YUPEAUTEIbHBIMA JOKYMEHTAMU
acconualuy (cCor3a) ¥ HHOTO 00BbEAMHEHUS.

HaumenoBanue accorumaiuu (coro3a) 1 ”HOTO 00bEIMHEHHUS JT0DKHO COJEPIKATh YKa3aHHE
Ha OCHOBHOM INPEIMET UX NEATSIHHOCTH C BKIIFOUCHHEM CJIOBA «aCCOIHAIIM», «CO03» WU CJIOBA,
YKa3bIBAIOIIETO Ha BUJ OOBEAMHCHHUS.

3aKOHOJIATETTLCTBOM MOTYT OBITh YCTAaHOBJICHBI OCOOCHHOCTH IIPABOBOTO MOJOXKCHHUS
00BETMHEHU IOPUINYECKUX JIUII.

Crarbsa 78. Opranbl camoynpaBJieHUs TPaKIaH

Opranbl CaMOYIIPABJICHUS TPaXKJIaH KaK FOPHIAYCCKUE JIUIA SBISIFOTCS YYaCTHUKAMHM
IPa)TaHCKO-TIPABOBBIX OTHOIICHHIA.

VIMyIecTBO, CO3JIaHHOE WJIM TMPUOOPETEHHOE OpraHaMH CaMOYIPAaBJICHHS TpakJiaH,
SIBIIIETCS X COOCTBEHHOCTBIO.

[IpaBoBOe  MOJIOXKEHHE  OPraHOB  CaMOYIPABJICHHS  TpaxkJaH  OIpPEAesaeTCs
3aKOHOJATEIHLCTBOM.

I')IABA §
T'OCYJAPCTBO KAK YYACTHHUK I'PAXKJIAHCKO-IIPABOBBIX OTHOIEHUIA

CraTbs 79. YyacTue rocyapcrsa B rpakIaHCKO-NPABOBBIX OTHOLLIEHUSAX

['ocynnapcTBO y4acTByeT B OTHOIICHUSAX, PETYIUPYEMBIX IPAXKIAHCKUM 3aKOHOJATEIIECTBOM,
Ha paBHBIX OCHOBAHUSAX C JIPYTMMH YYACTHUKAMH 3TUX OTHOIICHUH.

OT UMEHHU TOCYIapCTBA B OTHOIICHUSX, PETYJIUPYEMBIX TPaKIaHCKUM 3aKOHO/IaTEIbCTBOM,
Y4acTBYIOT OpraHbl TOCYJapCTBEHHOM BJIACTU U YNPABIICHUS U UHBIC CTICIIMAIBHO YIIOJTHOMOYEHHBIE
HUMU OpPTaHBbl.

['ocygapcTBO OTBEUaeT MO CBOMM TPaXAAaHCKO-TIPABOBBIM 00S3aTEIBCTBAM CPEJCTBAMH,
HaXOJSIIUMHUCS B €0 COOCTBEHHOCTH.

Cratbsa 80. Pa3rpannqe}me OTBETCTBCHHOCTH rocyiapcrea 1 OPUINICCKUX JINIL

IOpunndeckoe MO, CO3AAHHOE TOCYIAPCTBOM, HE OTBEYAET IO €ro 00sS3aTeNIbCTBAM.
I'ocynapcTBO He OTBEYAET MO 00543aTeNbCTBAM CO3AAHHBIX UM IOPUANYECKHX JIUI], KPOME CIIydaes,
IIPENYCMOTPEHHBIX 3aKOHOM.

[TpaBuna HacToslIel cTaThM HE PACIpPOCTPAHSIOTCS Ha ClyyaH, KOIJla roCyJapcTBO Ha
OCHOBE 3aKJIIOYEHHOTO0 UM JOrOBOpa, NIPHUHSIIO Ha ce0s MOpY4YUTEIbCTBO (TapaHTHIO) IO
00s13aTeNbCTBAM IOPUANYECKOT0 JIIa, 00 yKa3aHHOE FOPUIMYECKOE JIMLO MPHUHAJIO Ha ceds
MOPYYUTENBCTBO (TapaHTHIO) 110 005S3aTeNbCTBAM FOCYAapCTBa.

Hoapasnen 3
OBBEKTHI

I'JIABA 6
OBIIUE ITOJIOXKXEHUA

Cratbs 81. Buabl 00beKTOB rpaxkIaHCKUX NIPaB

K o0bexTam rpakjaHCKUX IpaB OTHOCSTCS BEIH, B TOM YHCJIE AEHbI'H U IIEHHbIe OyMaru,
JpyTue MpeaMeThl, UMYIIECTBO, BKIIOUasi UMYILECTBEHHbIE MTpaBa, pabOThl U YCIyT'H, U300pETEeHNUS,
MPOMBIIIICHHbIE 00pa3iibl, MPOU3BEICHNUS HAyKH, JUTEPAaTyphbl, UCKYCCTBA W HMHbIE PE3YJIbTaThl
VMHTEJUIEKTYQIbHOW JIEITENIBHOCTH, A TaKKe JIMYHbIE HEUMYIIECTBEHHbIE IIpaBa M JApPYyIHE
MaTepHalibHble U HeMaTepHajbHble Oara.

CraTbs 82. O00poTOCTIOCOOHOCTH 00BEKTOB I'PAKIAHCKHUX NPaB

OOBEKTHI rpaXXaIaHCKHUX IIpaB MOIr'yT CBO60}IHO OTUYXIATbCA WU NEPEXOANUTH OT OJHOIO
TUIa K IPYyroMy B TOPSKE YHHUBEPCAIBHOTO MPABOMpPEEeMCTBA (HACIEIOBAHUE, PEOPTaHU3AIUS
FOPUTMYECKOTO JIUIIA) JTUOO0 WHBIM CITOCOOO0M, €CITM OHM HE U3BATHI U3 000pOTa UJIN HE OTPAHUYCHBI
B 000poTeE.
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Buasl 00bEKTOB IpayKIaHCKUX IpaB, HAXOXKIACHUE KOTOPHIX B 000POTE HE IIOIYCKAETCs
(0OBEeKTHI, U3BATHIE U3 000POTA), TOIHKHBI OBITH MPSMO yYKa3aHbI B 3aKOHE.

Buapl 00bEKTOB IpakJaHCKHX TPaB, KOTOPBIE MOTYT MPUHA/IJICKATH JIUIIb ONPEICICHHBIM
y4acTHUKaM o0opora 1ub0 HaXOXKIEHUE KOTOPBHIX B O0OpPOTE MOMYCKAETCS IO CHEIHAILHOMY
paspenieHu0  (OOBEKTBI, OTPAaHUYECHHO O0OPOTOCIOCOOHBIC), OINPEACISAIOTCA B  TOPSJKE,
YCTaHOBJIEHHOM 3aKOHOM.

I'JIABA 7
MATEPUAJIBHBIE BJIAT'A

Crarba 83. Buabl umyniecrsa

HMmy1iecTBO Kak 00bEKT I'paskJaHCKUX IIPAB OJPa3eIIAeTCsl Ha HEIBUKUMOE U IBUKHMOE.

K HeIBM>KMMOMY MMYLIECTBY OTHOCSTCS: YYacCTKH 3€MIIM, HEIpa, 34aHUs, COOPYKEHHs,
MHOT'OJIETHUE HAaCaXJEHHUS U MHOE MMYIIECTBO, IPOYHO CBSI3aHHOE C 3eMJIEH, TO €CTb OOBEKTHI,
nepeMelieHne KOTOphIX 03 Hecopa3MepHOro yiepoa nx Ha3Ha4YEHUI0 HEBO3MOXKHO.

3aKOHOM K HEIBUKUMOMY MOYKET OBITh OTHECEHO U MHOE UMYILECTBO.

OcoOeHHOCTH TpUOOpETEHHs] W MpEKpalleHuss MpaB Ha HEABXKUMOE HMYILECTBO
YCTaHaBIUBAIOTCS 3aKOHOM.

HMMyniecTBO, HE OTHOCSIIEECS K HEABUKUMOCTH, NPU3HACTCSA ABUKUMBIM MMYILECTBOM.
Perucrpanus npaB Ha ABMKMMOE UMYIIECTBO HE TpeOyeTcs, KpOME CIIy4aeB, YKa3aHHBIX B 3aKOHE.

Cratbs 84. 'ocynapcrBeHHasi perucrpanus HeIBUKUMOCTH

[IpaBo COOCTBEHHOCTHM W JpyrHe BEIIHbIE IIpaBa Ha HEABM)KMMOCTb, BO3HUKHOBEHUE,
Iepexo/l, OrpaHMYECHHE U MPEKPALEHUE ITUX MPaAB MOJIEKAT TOCYAAPCTBEHHON pErUCTPALIIH.

OpraH, OCYLIECTBIISIIOIIMM TOCY/IapCTBEHHYIO PETUCTPALMIO MPaB HAa HEABUKUMOCTh U
CHENOK C HeW, o00s3aH MO XoJaTailcTBy mpaBooOiafaTenst YIOCTOBEPUTH MPOU3BEACHHYIO
perucTpanmio IMyTeM BbIJIAYM JIOKYMEHTa O 3aperUCTPUPOBAHHOM IIpaB€ WM CHENKe JINOo
COBEPILIEHUEM HAJIUCH HA TOKYMEHTE, IPEICTABICHHOM JUIsl PETUCTPALUH.

OpraH, OCYLIECTBIISIIOIIMM TOCY/IapCTBEHHYIO PETUCTPALMIO MPaB Ha HEABUKUMOCTh U
CIAETOK C HeHl, o00sf3aH TPeNoCTaBNsATh HHPOPMAIMIO O TMPOU3BEICHHONW pErucTpanu u
3aperucTPUPOBAHHBIX MpaBax JOOOMY JIHILY.

WNudopmanus mnpenocraBisercss B JIIOOOM OpraHe, OCYIIECTBIISIONIEM PETHCTPALUIO
HEJBM)XKMMOCTH, HE3aBUCUMO OT MECTa COBEPILIEHHUS PETUCTPALINH.

OTka3 B rocy/1apCTBEHHON PETUCTPAIMK MpaBa Ha HEABMKMUMOCTh WJIH CIIEIKHU ¢ Hel 1100
HapylLIeHHE CPOKOB PETUCTPALIMUA MOTYT ObITh 00KalOBaHbI B CY/.

[Topsimok TOCyAapCTBEHHOM pEruCTpalid W OCHOBaHUS OTKa3a B pPErucTpauuu
YCTaHABIIMBAIOTCS 3aKOHOAATEIILCTBOM.

Cratbs 85. [Ipennpusitue

IIpeanpusTue B NEeIOM KaK UMYIIECTBEHHBIM KOMIUIEKC IIPU3HAETCA HEIBUKUMOCTBIO.

[TpenmpusiTiie B LEJIOM WJIM €ro 4acTb MOTYT ObITh OOBEKTOM KYIUIM-TIPOJAXKH, 3aJIora,
apeHbl U JAPYIUX CIEJIOK, CBA3AaHHBIX C YCTAaHOBJICHUEM, U3MEHEHUEM U IIPEKPALICHUEM BELIHBIX
pas.

B cocraB nmpeanpusaTis Kak UMYILIECTBEHHOIO KOMIUIEKCAa BXOIAT BCE BUJbI UMYILECTBA,
MIpeAHA3HAYEHHBIE ISl €r0 JIEATEIbHOCTH, BKIIOYAs 3€MENIbHbIE YYaCTKH, 3JaHUs, COOPYKECHMS,
000opyI0BaHUE, MHBEHTaphb, ChIphE, MPOAYKIUIO, IPaBO TpeOOBaHUs, JOJITH, a TaKXkKe MpaBa Ha
0003HAYEHUsI, HWHIWBUIYATU3UPYIOIIME TMPEANPHUSATHE, €ro MNpOAYKIHI0, padoThl MU YCIYTH
(pupmeHHOE HAaMMEHOBAaHUE, TOBAPHBIE 3HAKH, 3HAKH OOCITY>KUBAHUS), U JPYTUE UCKIIOYUTEIbHBIE
IIpaBa, €CJIM HHOE HE MPETyCMOTPEHO 3aKOHOM HJIU JI0TOBOPOM.

Cratbsa 86. Knaccupuxkanus Bemeit

Bemu kax 00BEKT TpaXXJAaHCKUX IIpaB MOAPAa3ACIIAIOTC Ha:
HHIUBUAYAJIbHO-OIIPEACTICHHBIC U OITPCACIICHHBIC POJOBBIMHA IIPHU3HAKAMU,
JACIINUMBIC 1 HCOCIIUMBIC,



noTpeOIsieMbIe i HETIOTPEOIIIeMbIC;
TJIaBHBIC BCUINU U MPUHAIICIKHOCTHU
CJIO’KHBIC BEIIIH.

Crartbs 87. UHAMBUAYaILHO-ONIPe/IeIeHHbIE BelllU H BElllH, ONpe/aesisieMble PO0BbIMHI
NpH3HAKAMU

WHauBHayalbHO-OIPEAEICHHON MPHU3HAETCS BEllb, HAJEJICHHAs OCOOBIMH, TOJIBKO €i
NPUCYIIUMH TIPU3HAKAMH, BBIICISIONIMMH €€ W3 MacChl OJHOPOIHBIX BEIICH W TEM CaMbIM
HUHIMBUAYAIH3UPYIOMIUMHE 3Ty Bellb. K HWHIMBUAyalbHO ONPEACICHHBIM BEIAM OTHOCSTCS
YHHKaJIbHBIC, TO €CTh CIUHCTBEHHBIC B CBOEM pOJE BCIIM, a TaKXKe BEIld, 000COOJICHHBIC
OIpeIeIEHHBIM CIIOCOOOM (I1e4aTh, HAaHECEHHE OCOOBIX OTMETOK, TPHCBOCHHE HOMEPa, U(PHI U T.
I.).

WHauBH Iy aIbHO-OMPEAEICHHbIE BEIIH ABISIOTCS HE3aMCHUMbIMH.

Bemiamu, omnpezensieMbIMH POJOBBIMU TPU3HAKAMH, MPU3HAIOTCS BEIIM, 00JaJaole
[PHU3HAKAMH, IIPUCYIIMMHU BCEM BEIAM TOTO e POJia M ONPEAEIISIOIINECS YUCIIOM, BECOM, MEPOU U
T. 1L

Beruu, onpeensemMbie poI0BbIMU IIPU3HAKAMHE, SIBJISIOTCS 3aMEHUMBIMH.

Crartba 88. JleiuMble U HeeJIMMble BelH

JenuMoil mpu3HaeTcs Bellb, B pE3yJIbTaTe pa3JelIeHUus KOTOPOM, KaxKJas €€ 4YacTb
COXpaHseT CBOMCTBO LIEJIOr0 U HE TepsieT IIPU 3TOM CBOET0 X03sICTBEHHOTI'O (11€JIEBOr0) Ha3HAYECHHUS.

Henenumoii npusHaeTcs Belllb, B pe3ysbTaTe pa3/iejeHHs] KOTOPOil, €e YaCcTH yTpauyuBaroT
CBOMCTBA N€pPBOHAYAIBHOMN BEIY, MEHSIOT €€ X03HCTBEHHOE (1eJIeBOE) Ha3HAYCHHUE.

Cratbs 89. Bemu norpedisiemble 1 HenoTpeodJisieMble

[MToTpedisieMbIMU IPU3HAIOTCS BEILU, KOTOPHIC B PE3yJIbTATE OJHOKPATHOTO HCIOIb30BAHMS
UX, YHHYTOXKAIOTCSA WJIM TEPECTaloT CYIIECTBOBATh B IEPBOHAYAILHOM BHE (CBIPbE, TOIUIMBO,
NPOJYKThI MTUTAHUS U T. 11.).

HenorpeOusieMbIMH ~ TIPU3HAIOTCS  BEIIM, MpPEIHA3HAUYEHHBIE /TSI HEOJHOKPATHOTO
UCIIOJIb30BAHUS, COXPAHSIOIIUE TP ITOM CBOM TEpPBOHAYAIBHBIA BUJ B TCUCHUE JIHTEIBHOTO
BPEMEHH M W3HAIIUBAIOLINECS MMOCTENEHHO (31aHus, 000pyI0BaHHE, TPAHCIIOPTHBIE CPEACTBA U T.
I.).

Cratbsa 90. '1aBHasi Belllb M NPUHAJIEKHOCTD

['maBHOM BeEWIBIO TPU3HAETCS CAMOCTOSITENbHAsl BEllb, CBS3aHHAsA C JPYIrOM BEIIbIO
(TpUHAIEKHOCTHIO) CYIIIECTBOM OTHOIIEHUN, BOSHUKAIOIIUX MPHU UX UCIIOJIb30BAHUH.

[IprHaIIE)KHOCTBIO PU3HAETCS BELb, IPU3BAHHAS CIIY>KUTh IJIaBHOW BEIU U CBSI3aHHAs C
HEH 00IINM XO3SHCTBEHHBIM Ha3HAUYEHUEM.

[TpuHaIIeKHOCTh CHEAyeT Cyap0e TJIaBHOW BeIIW, €CIHM MHOE HE YCTaHOBIEHO
3aKOHOJIaTEIIbHBIMU aKTAMH UJIU JOTOBOPOM.

Cratba 91. CioskHbIe Belu

Ecnu pazHoponHblie Bemu 00pa3yloT €AMHOE 1LIe10€, MO3BOJISIONIee NCIOIb30BATh €ro 10
HA3HAYEHUIO, OMPEeNIIeMOMY CYIIECTBOM COEAMHEHMs, OHM pacCMaTpUBAIOTCA KaK OJHA BElIb
(croxHas Bellpb).

[elicTBHEe ClenKy, 3aKIFOYEHHON M0 MMOBOY CJIOXKHOM BEIU, PACIIPOCTPAHSAETCS Ha BCE €€
COCTaBHBIE YaCTH, €CJIM JOTOBOPOM HE YCTaHOBJIEHO MHOE.

Cratbs 92. IIpaBo Ha MI0JbI U 10XOAbI

[Tmop1 1 TOXO/TBI, MPUHOCUMBIE BEIIbIO, PUHAIJIEKAT COOCTBEHHHUKY BEIIH, €CJTH MHOE HE
YCTaHOBJIEHO 3aKOHOM HJIA JIOTOBOPOM.

Cratbs 93. )KuBoTHble

K XUBOTHBIM TpuUMEHSIOTCS o0mMe TmpaBujia 00 HUMYIIECTBE, IMOCKOJIbKY
3aKOHO/IaTE€IbCTBOM HE YCTAHOBJIEHO MHOE.



[Tpu ocyiecTBIEHNN ITPaB HE AOIMYCKAETCsl )KeCTOKOE 0OpallieHre ¢ )KUBOTHBIMHU.

Cratbs 94. /lenbru (Bajrora)

JenexHoit enunuieit PecrryOnnku Y30eKuCTaH SBISETCS CyM.

CyMm sBisercs 3aKOHHBIM IUIATEKHBIM CPEACTBOM, OOS3aTeNbHBIM K TIpUEMY IO
HapULATEIbHON CTOUMOCTH.

[TnaTexu OCyIIECTBISIOTCS B BUE HATMYHBIX U OE3HAIMYHBIX PACUETOB.

Cny4yan, TOpSJOK U YCIOBUS pAacyeTOB B HWHOCTPAHHOW BaJlIOT€ OIPEACIISIOTCS
3aKOHO/IaTEIbCTBOM.

Crartba 95. BaioTHble HEHHOCTH

BI/I[[BI HUMYIICCTBA, MPU3HABACMOT'O BaJIKOTHBIMH LCHHOCTAMHU, U MNOPAOOK COBCPIICHUA
CACIIOK C HUMHU ONPECACIIAOTCA 3aKOHOM.
HpaBo COOCTBEHHOCTH Ha BAJIFOTHBIC HOCHHOCTH 3allUIIacTCs Ha O6IJ_II/IX OCHOBAaHUAX.

Cratbs 96. [lennbie Oymaru

IlenupiMu OyMaramMu SIBJSIFOTCS  JOKYMEHTBI, YAOCTOBEpAIOLIME C COONIOJIEHUEM
YCTaHOBIICHHON (POPMBI M 00sI3aTEIHHBIX PEKBU3UTOB UMYIIIECTBEHHBIE TIPaBa, OCYIIECTBICHUE WIIN
nepeaya KOTOPhIX BO3MOXKHBI TOJIBKO IPU X IIPEICTABICHUH.

C nepenayeil IeHHBIX OyMar MepexoasT BCE yI0CTOBEPSEMbIE MU IIPaBa B COBOKYITHOCTH.

K nensnbiM GymaraMm oTHOCATCS: 00JIMTalus, BEKCeIb, YeK, IEMO3UTHBIN U cOeperaTesibHbIN
cepTH(HKATHI, KOHOCAMEHT, aKIIHA U APYTUe JOKYMEHTHI, KOTOPbIE 3aKOHOJAaTeIILCTBOM OTHECEHBI K
YHCITy LIEHHbIX OyMmar.

I''/TABA 8
HEMATEPUAJIBHBIE BJIAT'A

Cratbs 97. Pe3yJbTaThl HHTELIEKTYAJIbHOM 1eATEJIbHOCTH

B cnywasx u B mopsjke, yCTaHOBIEHHBIX HacTosmuM KoaekcoM M MHBIMHM 3aKOHaMH,
MPU3HAETCS HUCKIIOYUTEIbHOE MpPaBO TpaXJaHWHA WIM IOPUAMYECKOrO JHIAa Ha OOBEKTHBHO
BBIPQKCHHBIE PE3YJIbTAThl MHTEJUIEKTYaJIbHON JESATENIbHOCTH W MPUPABHEHHbIE K HUM CpE/ICTBa
MHAMBUYaIU3allUN OPUIUYECKOr0 JIUIA, MPOAYKIUH (PU3MYECKOrOo WM IOPHIUYECKOro JIHUIa,
BBIMIOJHSAEMBIX HMH paboT uiau yciayr ((pupmMeHHOe HaMMEHOBAaHUE, TOBAPHBIM 3HAK, 3HAK
00CITy’)KUBaHUS U T. II.).

Hcnonp3oBaHue  pe3yslbTaTOB  HHTEIJICKTyaJlbHOM  JEATEIbHOCTH U CpEJACTB
WH/MBUyaIU3alli1, KOTOPBIE SABISIOTCS 00BEKTOM UCKITIOUUTENbHBIX MPaB, MOXKET OCYIIECTBIATHCS
TPETHUMH JIMLIAMH TOJIBKO C pa3pelieHusl paBoodiagaTes.

Cratbs 98. Ciy:keOHas 1 KOMMepUYecKasi TAaliHa

['park1aHCKUM 3aKOHO/IaTENILCTBOM 3allUIACTC MH(OPMAIIHs, COCTABIIAIONIAs CITyKEOHYIO
U KOMMEpUYECKYyl0 TailHy, B ciy4yae, Korjna uHpopmauus HMeeT [eHCTBUTENbHYI0 WU
IIOTEHIMAIbHYI0 KOMMEPYECKYIO LICHHOCTh B CUJIy HEM3BECTHOCTU €€ TPETbUM JIMLAM, K HEH HEeT
cBOOO/JHOTO JOCTYyNa Ha 3aKOHHOM OCHOBaHUM M o0OyiafaTtenb MHGOpMalMu MPUHHMAET Mephbl K
OXpaHe ee KOH(PUICHIIMATbHOCTH.

Crartbs 99. JIuvyHbIe HEeMMYIIIECTBEHHbIE NIPaBa U IPyrue HeMaTepUaJbHbIe 0Jiara

XKuzHp W 370pOBBE, YeCTh M JOCTOWHCTBO JIMYHOCTH, JIMYHAS HEMPUKOCHOBEHHOCTH,
JIeTIoBast pemyTalus, HeMPUKOCHOBEHHOCTh YaCTHOM KU3HU, YaCcTHas U ceMeiHas TalfHa, IpaBo Ha
UM, TIPaBO Ha M300pakeHHUe, IPaBO aBTOPCTBA, HHBIEC JINYHbIC HEMMYIIIECTBEHHBIC MTPaBa U IPyTHe
HemaTepuasbHble Orara, MpHHAUIEKALIUME TPaXJaHUHY OT POXIEHUS WM B CHIY 3aKOHA, HE
OTYYXIaeMbl U HE TIepelaBaeMbl MHBIM CIIOCOOOM. B ciiydae m B mopsake, TpeayCcMOTPEHHBIX
3aKOHOM, JIMYHbIE HEMMYILIECTBEHHBIE TpaBa U JApyrue HemaTepuajibHble Osiara, MpuHaIeKaBIIne
yMepIIeMy, MOTYT OCYIIECTBIISITHCS M 3alIUINATHCS IPYTHMH JIMIIAMHU, B TOM YUCIIe HACIICAHUKAMU
paBoo0IIaAaATENS.

Crarbsa 100. 3amura 4ecTH, J0CTOMHCTBA U [1€JI0BOM penyTauuu



I'pasxjaHuH BripaBe TpeOOBATH 10 CyAy ONPOBEP)KEHUE MOPOYAIIHUX €0 YECTh, JOCTOMHCTBO
WIN JITIOBYIO PEIyTaluiO CBEACHUH, €CIIM paclpOCTPAHUBIINNA TaKue CBEIEHHS HE TOKAXKET, YTO
OHU COOTBETCTBYIOT AEUCTBUTEIBHOCTH.

[To TpeOoBaHMIO 3aMHTEPECOBAHHBIX JIMI[ JOMYCKAETCS 3alllUTa YeCTH U JOCTOMHCTBA
rpakJaHUHA U 110CJIE €r0 CMEPTH.

Ecnu cBenenus, mopoyamiye 4ecTb, JOCTOMHCTBO MIIH JIEJIOBYIO PEIyTaIlUI0 TPaXKIaHUHA,
pacrpocTpaHeHbl B CpPeACTBAX MacCOBOM MH(OpMaIK, OHU JOJKHBI OBITH OIIPOBEPIHYTHI B TEX )K€
CpeAcTBax MaccoBOi MH(OPMAIIIH.

Ecnu yka3aHHble CBeI€HUS COJEPXKATCSA B JOKYMEHTE, MCXOJSIEM OT OpraHU3ally, TaKoH
JOKYMEHT TIOJUICKHT 3aMEHE WM OT3BIBY.

[Topsiiok onpoBepKeHMsI B MHBIX CIIy4asX yCTaHABIMBAETCS CY/I0M.

['paxaHrH, B OTHOIIEHUH KOTOPOTO CPEACTBAMU MacCcOBOW MH(OpMaIiK OIyOIMKOBaHBI
CBEJICHUs, YLIEMISIOLIME €ro InpaBa WM OXpaHsAEMble 3aKOHOM MHTEPEChl, MMEET IpaBO Ha
BBICTYIJICHHE B CBOIO 3aILIUTY B TE€X XK€ CPEJACTBAX MACCOBON HH(POPMAIIUH.

Ecnu pemienue cyaa He BBINOJIHEHO, CyJ BIpPaBe HAJOXKHUTh Ha HapymuTens mrpad,
B3BICKMBAEMBII B pa3Mepe U B OPSJIKE, IPEyCMOTPEHHBIX 3aKOHOIATEILCTBOM. YIuIaTa mrpada e
OCBOOOXKJaeT HapyluTelss OT OOA3aHHOCTH BBIIOJHHUTH IPEIYCMOTPEHHOE pEIIeHHEM CyJa
NIEUCTBUE.

['pasxaHKH, B OTHOLIEHUH KOTOPOTO PaclpOCTpaHEHbl CBEIEHUs, IOPOYAIlle €ro YecTb,
JOCTOMHCTBO WJIM JIEJIOBYIO pEIyTaIuio, BIpPaBe, HapsIy C ONPOBEPKEHHEM TaKWX CBEICHHHU,
TpeOOBaTh BO3MELIEHUs YOBITKOB U MOPAJIbHOI'O Bpe/a, MPUUYUHEHHBIX UX PACIPOCTPAHEHUEM.

[TpaBuia HacTOSIIEH CTAaThH O 3aIIUTE JEIIOBOW PEMyTallMy TPaKAaHWHA COOTBETCTBEHHO
IPUMEHSIOTCS K 3alUTe AJI0BOM penyTaluy I0pUIT4YecKOro JuLa.

Hoapa3nen 4
CAEJKHU U TPEACTABUTEJBCTBO

I'JIABA 9
CIEJKH

§ 1. llonsiTHe, BUABI U (hOpMa c/1ETOK

Cratba 101. IlonsaTue caeaox

C,Z[GJ'IKaMI/I MMPU3HAIOTCA HeﬁCTBHH rpaxxiai U HOPpUAWXYCCKUX JIMI, HAIIPABJICHHBIC Ha
YCTAHOBJICHHUEC, USMCHCHUC HUJIN MMPCKPAIICHUC I'PAXKIAHCKUX ITpaB U 0053aHHOCTEH.

Cratba 102. Buanl caeiok

Cnenku MOTyT OBITh OJHOCTOPOHHHMH, JBYXCTOPOHHHUMHM WM MHOTOCTOPOHHUMHU
(ToroBOpBHI).

OnHOCTOpOHHEH CcuMTaeTcs CAENKa, JUIsl COBEPLICHHS KOTOpPOM, B COOTBETCTBHM C
3aKOHOJIATEIILCTBOM WJIM COTJIAIIICHUEM CTOPOH, HEOOXOIUMO M IOCTATOYHO BBIPAKEHUS BOJIM OJTHOU
CTOPOHBIL.

Jlns coBepIieHHs JOTOBOpa HEOOXOJMMO BBIPQKEHHE COTJIACOBAHHOM BOJIM JBYX CTOPOH
(IByXCTOpOHHSIS clieNika) InO0 Tpex i Ooiee CTOPOH (MHOTOCTOPOHHSISI CAETIKA).

Cratbs 103. [IpaBoBoe peryupoBaHye 0JHOCTOPOHHHUX C1€JIOK

OnHOCTOPOHHSASA CAETKA CO3AAaeT OOSI3aHHOCTH IS JIMIA, COBepHIMBIIEro caeiky. Ona
MOXET CO3[aBaTh OOS3aHHOCTH JUIsl JAPYIMX JIMII JIMIIb B  CIOy4asX, YCTaHOBJIEHHBIX
3aKOHOJaTCJIbHBIMU aKTaMH JINOO0 COTJIalllEHUEM C DTUMH JIUIaMu.

K 0IHOCTOpOHHUM cJieIKaM COOTBETCTBEHHO NPUMEHSIOTCS OOILIMe MOJOXKEHUs 00
o0si3aTenbcTBax U 0 poroBopax (paszzen |1 nacrosimero Kogekca), mockoiabKy 3TO HE MPOTUBOPEUUT
3aKOHOJATEIbCTBY, IPUPOJIE U CYLIECTBY CIEIIKH.

Cratbs 104. Cnesnku, coBeplieHHbIE 10 YCJI0BUEM
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Crenka cyuTaeTcst COBEPIIEHHOM MO/ OTJIAraTeIbHbIM YCIOBUEM, €CIIA CTOPOHBI IIOCTAaBUIIH
BO3HUKHOBEHHUE TPaB U 0053aHHOCTEH B 3aBUCUMOCTh OT 0OCTOATENbCTBA, OTHOCUTEIFHO KOTOPOTO
HEU3BECTHO, HACTYIIUT OHO MJIU HE HACTYIIUT.

Cnenka cuMTaeTcsi COBEPLIEHHOM II0JI OTMEHUTEIbHBIM YCIIOBUEM, €CIM CTOPOHBI
MIOCTaBWIN IIPEKpallleHue IpaB U 00A3aHHOCTEN B 3aBUCUMOCTb OT OOCTOSTENLCTBA, OTHOCUTEIBHO
KOTOPOr'0 HEM3BECTHO, HACTYIIUT OHO WJIK HE HACTYIIUT.

Ecnu HacTymieHuio ycioBUs HEJOOPOCOBECTHO BOCIHPEMATCTBOBAJAa CTOPOHA, KOTOPOH
HACTYIUICHUE YCIIOBUS HEBBITOJHO, TO YCIOBUE IIPU3HACTCS HACTYIIUBIIHM.

Ecnn HactymineHuio yciioBust HeIOOPOCOBECTHO COJCHCTBOBaJia CTOPOHA, KOTOPOH
HACTYIUICHUE YCIIOBUS BBITOJIHO, TO YCIOBUE IIPU3HAETCS HEHACTYIIUBILKM.

Crarbs 105. @opmbl caes10K

Crenku COBEpIIAIOTCS YCTHO WIIM B MUCbMEHHOM (hopme (IpOCTON MIiIM HOTapuaIbHOM).
Monuanue mNpU3HACTCS  BBIPAXKEHUEM  BOJIM  COBEPIIMTH  CACJIKY B  ClydYasx,
MPEeyCMOTPEHHBIX 3aKOHOAATEILCTBOM UITU COTJIAIIICHHEM CTOPOH.

Cratbs 106. YcTHas ¢opma caejaku

C[[GJIKa, JJIA KOTOpOfI 3aKOHOAATCJILCTBOM HJIM COIIAIICHHUEM CTOPOH HC YCTAHOBJICHA
IIMCbMCHHAasA (l)opMa, MOJKET OBIThH COBCpHICHA YCTHO, B TOM YHCJIC, UCIIOJHACMAA IIpU CaMOM €€
COBCPUICHUH. Takas caenka cuMTaeTCs COBCpHIeHHOﬁ H B TOM CJIydac, Korjga U3 MmoBCACHUA JIMLA
SABCTBYCT €0 BOJIA COBCPIINUTDL CACIIKY.

C[[GJIKa, MOATBCPIKACHHAA BBIZAYCH KETOHA, Oujera WM HMHOTO OOBIYHO IIPHUHATOTO
MMOATBCPIKAAOIICTO 3HAKA, ITPU3HACTCA 3aKJIIOYCHHOM B YCTHOﬁ (bopMe, CCJIM HHOC HC YCTAaHOBJICHO
3aKOHOJAaTCIIbCTBOM.

CI[GJ'IKI/I BO HCIIOJIHCHHUC JO0roBopd, 3aKIIHOUYCHHOI'O B MNHUCHMEHHOM Q)opMe, MOI'yT IIO
COTJIAaICHUIO CTOPOH COBCPIIATHCA YCTHO, CCJIIM 3TO HC HNPOTUBOPCUUT 3aKOHOAATCILCTBY H
AOT'OBODY.

Cratbs 107. [Tucbmennasi popma caeaxu

Crenka, coBeplleHHasi B MUCbMEHHOU (hopMe, 10JKHA ObITh MOANKMCAaHA CTOPOHAMU UJTH UX
MIPEJICTaBUTEINISIMHU, €CITM MHOE HE BBITEKAET U3 00BbIYaeB JAEJI0BOT0 000POTa.

JlomyckaeTcss TpHU COBEPLIEHUU CAEIKH HCIIOJIb30BAHUE CPEICTB  (DaKCUMHIBHOTO
KOIMPOBAHMUS MOJMKCH, €CIH 3TO HE MPOTUBOPEUUT 3aKOHOAATENBCTBY WM TPEOOBAHUIO OJTHOTO U3
Y4aCTHUKOB.

JIByCTOpOHHHUE CHEIKHM MOTYT COBEpLIaThcs IyTeM OOMEHa JOKYMEHTaMM, KaKIbld W3
KOTOPBIX MOJIUCHIBAECTCA CTOPOHOM, OT KOTOPOW OH UCXOIUT.

K coBepiienuto cienku B TMCbMEHHON (popMe MPUpPaBHUBAETCS, €CJIM HHOE HE YCTAaHOBIIEHO
3aKOHOAATEIbCTBOM  WJIM  COTJIAIEHHEM  CTOpPOH, OOMEH [MHChbMaMH, TeJerpaMMaMu,
TeneoHOrpaMMaMu, TelleTanorpaMMamu, pakcaMy MM HHBIMU JOKYMEHTaMH, ONpPeaeIOIMMU
CyOBEKTOB U COJIEP)KAHUE UX BOJICH3BSABICHHUS.

3aKOHOAATENBCTBOM U COTJIAIIEHWEM CTOPOH MOTYT YCTAaHABJIMBATHCS JIONOJHUTEIIBHBIE
TpeOOBaHUs, KOTOPHIM JOJKHA COOTBETCTBOBAaTh ¢opMa cIeiaku (COBEpIICHHE Ha OJaHKe
orpeieIeHHON (POPMBI, CKpeIuIeHHe MevyaThio (MpH HATMYKU [IeYaTH) U JIp.) U MpelycMaTpUBaThCs
MOCJIEACTBHS HECOOIIOIEHUS ITUX TPEOOBAHU.

Ecnu rpaxianuH BeieacTBHE (GU3UUECKOT0 HETO0CTAaTKa, 00JIe3HN WM HETPaMOTHOCTH HE
MOKET COOCTBEHHOPYYHO MOJIHCATHCS, TO MO €ro Mpockde CAENKY MOXET MOJNUCATh IpYyro
rpaxaaHuH. [loanuce nocnenHero 1o0mkHa OBITh 3aCBHIETENECTBOBAHA HOTAPHYCOM JIMOO IPYrUM
JOJKHOCTHBIM JIMIIOM, UMEIOIIUM TPaBO COBEPILATh TaKO€ HOTapUalIbHOE JEHCTBUE, C YKa3aHUEM
MPUYMH, B CUITy KOTOPBIX COBEPIIAIOIININ C/IENKY HE MOT TOJHCAaTh €€ COOCTBEHHOPYYHO.

CropoHa, UCTIOJTHUBIIASI C/IETKY, COBEPIICHHYIO B MMCbMEHHOW (opMe, BIipaBe TpeOOBaTh
OT APYrofl CTOPOHBI JOKYMEHT, NOATBEPKAAOINN UCIIOTHEHHE. Takoe ke NMpaBo UMEET CTOPOHA,
WCIIOJIHUBIIAS YCTHYIO NMPEANPUHUMATENBCKYIO CIENIKY, KPOME CAENOK, UCIIOIHIEMbIX MPU CaMOM
UX COBEpILEHUU.



Crarba 108. IIpocTasi nucbMenHast popma cieiku

B npocroii nucbMeHHON (opMe coBeplIatoTCs, 3a UCKIIOUEHHEM CHIENOK, TPeOyromuX
HOTapUAJIBHOTO YAOCTOBEPEHUS:

1) cenku IOpUANYECKUX JIUL MEX1Y OO0 U ¢ rpaxiaHamy;

2) cHeNKM TpaxkJaH MexAy coOO0M Ha CyMMy, IPEBBILIAIOIIYIO JIECATUKPATHBIA pa3zMep
YCTaHOBJIEHHOM 0a30BOM pacueTHON BEJIMYUHBI, @ B CIy4asx, IPeJyCMaTpUBACMbIX 3aKOHOM, —
HE3aBUCHUMO OT CYMMBI C/ICIIKH.

CoOmtoneHne npocToil mucbMeHHOM (opMbl He TpedyeTcst Al CAENOK, KOTOpble B
COOTBETCTBHH €O cTaThell 106 Hacrosmero Konekca MOTyT OBITh COBEpPIICHBI YCTHO.

Crarba 109. [TocaencTBusi HecOOII0eHUS POCTOM NMMCbMEHHOH (POPMBI ClIeIKH

Hecobmoaenre npocToit MucbMEHHOM (POPMBI CIICIKH HE BJICUET €€ HEJCHCTBUTEIIHLHOCTH,
HO JIMIIAET CTOPOHBI IpaBa B ClIydae CIOpa IMOATBEPKIAaTh €€ COBEPILICHHUE, COJEpKaHUE WU
HCIIOJIHEHHUE CBUAETENILCKUMHU ITOKA3aHUSIMU.

CropoHbl BIIpaBe MOATBEP)KIATh COBEPIICHUE, COJECPKAHUE WM HUCIOJHEHHE CIEIKU
MMCbMEHHBIMU MJIM MHBIMH OKa3aTeIbCTBAMH.

B cayuasx, mpsMo yKa3aHHBIX B 3aKOHE€ WJIM B COTJIAIICHUH CTOPOH, HECOOJIOJICHHE
MPOCTOM MUCbMEHHOU (DOPMBI CIICKH BIICUYET €€ HEICUCTBUTEIIBHOCTD.

Cratbs 110. HorapuaabHoe y10cTOBepeHHE CAEJKH

HotapuansHoe y1ocToBEpeHUE CICIKH OCYIIECTBIISIETCS ITyTEM COBEPIICHHUS HA JIOKYMEHTE,
COOTBETCTBYIOUIEM TpeOoBaHMsIM cTtaThi 107 Hactosimero Konekca, ynocToBepUTeIbHON HaAMCH
HOTapHyCOM HJIU JIPYTUM JOJDKHOCTHBIM JIUIIOM, IMEIOIIMM IIPAaBO COBEPIIATH TAKOE HOTAPUAILHOE
TIEVCTBUE.

HotapuansHoe yaocToBepeHne CIEIOK 0053aTeNbHO:

1) B ciryyasix, yka3aHHBIX B 3aKOHE;

2) o TpeboBaHMIO JFOO0H U3 CTOPOH.

Cratbs 111. I'ocypapcTBeHHast perucTpanus CAeI0K

Crnenku ¢ 3eMeIbHBIMH YYaCTKaMU U JAPYTUM HEJIBUKMMBIM MMYILIECTBOM (OTUYXJEHHE,
UIIOTEKa, JOJTrOCpOYHas apeHia, NPUHATHE HAcIeICTBA U Jp.) MOAJEXKAT TroCyIapCTBEHHOU
perucTpanyi.

[Topsimok perucTpanuu clIeloK ¢ HEABUKUMOCTBIO U BEACHUS COOTBETCTBYIOLINX PEECTPOB
OIIPEAEIIAETCS 3aKOHO1aTENbCTBOM.

3aKOHOJATEIBCTBOM MOJKET OBITh YCTaHOBJIEHA I'OCYJApCTBEHHAs PETUCTpaLMsl CHEIOK C
JBUKMMBIM UMYILECTBOM ONPEJEIICHHBIX BUOB.

Cratba 112. IlocnencTBusi HecoOJiI0leHUS] HOTAPUAJIBLHOW (OPMBI CeJIKH U
TpeOOBaHUsI 0 ee PerucTPpalun

Hecobmtonenne HoTapranbHOM (GOPMBI HITM TPEOOBAHUS O TOCYJAPCTBEHHON PETUCTpalluU
CHCIIKH BJICYET €€ HeJECHCTBUTEILHOCTD. TaKas CenKa CYNTaeTCs] HUITOXHOM.

Ecnmu omgHa W3 CTOPOH TMONHOCTHIO WJIM YAaCTUYHO HCHONHWIA CHENKY, TPeOyIOIyIo
HOTapHAJIBHOTO YJOCTOBEPEHUS, a JApPyras CTOPOHA YKJIOHSAETCS OT HOTapUaIbHOTO O(GOPMIICHUS
CHETKU, CyA BIpaBe MO TpPeOOBAHWIO WCIOTHUBIICH CAETKY CTOPOHBI TMPH3HATH CHEIKY
NENCTBUTENBHON. B 3TOM citydae mocneayroiiee HoTapruaibHOe 0OpMIICHHUE CAEIKU HE TpeOyeTcsl.

Ecnu cnenka, TpeOyromasi rocyJapCTBEHHOW PETUCTpAllM, COBEPIICHA B HaJIeKaIlleH
¢dbopMe, HO OflHA U3 CTOPOH YKJIOHSIETCS OT €€ perucTpaiiu, cyj BIpaBe M0 TpeOOBaHHIO APYroil
CTOPOHBI BBIHECTH PEILIEHUE O PETHCTpPAllUU CIETKHU. B 3TOM ciywyae caenka perucTpupyercs B
COOTBETCTBHUH C PEIICHUEM CY/a.

B criyuasix, npenyCMOTPEHHBIX YacTsIMU BTOPOU M TPeTheil HACTOSIIEN CTaThu, CTOPOHA,
HEOOOCHOBAHHO YKJIOHAIOIIAsACS OT HOTapUaJbHOTO YIOCTOBEPEHHUS WM TOCYIapCTBEHHON
perucTpanuu CAENTKH, IOJDKHA BO3MECTUTH JIPYTOoil CTOPOHE YOBITKH, BBI3BAHHBIC 3aJCPKKOH B
COBEpIICHUHU CIEIIKH.
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§ 2. HenelCTBUTEJIBHOCTD C/IEJIOK

Cratbs 113. OcniopumMble 1 HUUYTOKHBIE C/IEJIKHU

Cnenka HeAeHCTBUTEIbHA IO OCHOBAaHHUSAM, YCTAHOBJIEHHBIM HactosuuM Kopekcom u
JIpYTUMH 3aKOHAMU, B CHJTY IPU3HAHUS €€ TaKOBOH Cy10M (ocriopuMasi ciesika) JIn0o He3aBUCUMO OT
TAaKOro MpU3HAHUS (HUYTOXKHAS CIEIIKA).

TpeboBaHne O TPU3HAHUM OCIOPUMOHN CHEIKH HEICUCTBUTEIBPHOW MOXET OBITh
MpeAbsIBICHO JTUIIAMHU, YKa3aHHBIMU B HacToseM Konekce.

TpeGoBanue 0 MpUMEHEHUH MOCIIEACTBUI HEACHCTBUTEILHOCTH HUYTOXKHOU CIEIKU MOXKET
OBITh MPEIBSBICHO JIFOOBIM 3aMHTEPECOBAHHBIM JIHIIOM. CyJ BIIpaBe MPUMEHHUTH TAKUE MTOCIIEICTBHUS
0 COOCTBEHHO!N MHUIIMATUBE.

Cratba 114. O011He M0J10KeHU 0 MOCJAeICTBUAX HeJeHCTBUTEILHOCTH CAEJIKH

HeneiicTBurenbHas caenka HE BIEYET HOPUANYECKUX MMOCIEICTBUM, 32 UCKIKOUYEHUEM TEX,
KOTOpBIE CBSI3aHbI C €€ HEICUCTBUTEIBHOCTBIO, U HEACHCTBUTEIbHA C MOMEHTA €€ COBEPIICHUS.

[Ipu HeneHCTBUTENHHOCTH CHENKU KaXkaas U3 CTOPOH oOs3aHa BO3BpPATUTh JIPYroil Bce
MTOJTY4EHHOE T10 C/CIIKE, a B CIy4ae HEBO3MOXKHOCTH BO3BPATUTh MOJYYCHHOE B HAType (B TOM YHUCIIE,
KOrJa TIIOJYyYE€HHOE BBIPAXKAETCS B TIOJIb30BAHWM HWMYIIECTBOM, BBIIIOJIHEHHOW paboTe wWiH
MPEAOCTABIICHHON YCIyre) BO3MECTHTh €r0 CTOMMOCTh B JIEHbraX, €CIIM HMHBIC TOCIEIACTBUS
HEJICVCTBUTEIIBHOCTH CAEJKHA HE MPEILYCMOTPEHBI 3aKOHOM.

B crnydae npusHaHUS CHCIKH, 3aKJIIOYCHHOW C JOMyIIEHHEM KOH(IIMKTAa WHTEPECOB,
HEJCHCTBUTEIHHOW, MPUOBLTH, TIOJTYUYCHHASI B PE3yJIbTAaTe 3aKIFOYCHUS 3TOM CACIKH, OOpamaeTcs B
JI0XOJ] TOCYAapCTBa B CyJeOHOM TOpsJIKE O€3 TpeOOBaHUS O BO3BPATE BCETO MOJIYYCHHOTO IO CCIIKE.
Pacxonpl, cBsi3aHHBIE C UCIIOJHEHHEM TAKOW CHEJIKH, BO3MEIIAECTCS 3a CUET JMUUA, JOMYCTHUBUIETO
KOH(JIMKT HHTEPECOB.

B caydae npusHaHus =~ CHENKM, 3aKJIOYEHHOM C  JOMYLIEHUEM  KOpPPYILHUH,
HEJIEHCTBUTEIILHOH, yIIIepO, MPUYNHEHHBIN (PU3NYECKUM U FOPUIMYECKHUM JIUIAM B PE3yJIbTaTe ero
3aKJIIOYEHUsI, BO3MEIAECTCS BHHOBHBIMHU JIUIIAMU B CYJICOHOM TMOPSIIKE.

Cratbs 115. Hecobmmronenne tpedyeMoii 3aKOHOM (DOPMBI C/ICJIKH

HecoOGmronenue TpedyeMoil 3aKkoHOM OpMBI BI€UYET 32 CO00M HEeWCTBUTENBHOCTh CACIKH
JIMIIb B CIy4ae, KOI/1a TaKoe MOCJeICTBUE PSIMO YKa3aHO B 3aKOHE.

Crarbs 116. HeneiicTBHTEIBHOCTH CHEJIKH, He COOTBETCTBYIOLICH TpeOOBaHUAM
3aKOHOJaTe/1bCTBA

Crenka, conepkaHrue KOTOpOi He COOTBETCTBYET TPEOOBaHUSIM 3aKOHOIaTENbCTBA, a TAKKE
COBEpLICHHAs C IIE€JIbI0, 3aBEIOMO IPOTHUBHOM OCHOBAM IIPABOINOPSIKA WM HPABCTBEHHOCTH,
HuuToXkHa. K Takol caenke npuMeHsI0TCS paBuiia, MpeayCMOTPEHHbIE YacThio BTOPoil cratbu 114
HacTosamero Konekca.

Crenka, 3aKjIfoU€HHas ¢ JOMYUICHHUEM KOPPYMILMH, B TOM 4HCie KOHQIMKTa MHTEPECOB,
MIPU3HAETCS HEJCWCTBUTENLHON B CyZIeOHOM MOPSIKE.

Cratbs 117. HeneliCTBUTEJIbHOCTH CHAEJKH, COBEPIIEHHON JIMIIOM, He JOCTUITIIUM
YeThIPHAALATH JIeT

Cnenka, COBEpILIEHHAs JHUIOM HE JOCTUTIIMM 4YETBIPHAIUATH JIET, KPOME CHEJOK,
MPEyCMOTPEHHBIX YaCThIO BTOPOIl cTaThu 29 HacTosimero Kogexkca, HUITOXKHA.

Kaxxmast u3 cTOpoH MO Tako caenke 00si3aHa BEPHYTH IPYToil CTOPOHE BCE TTOMYUEHHOE T10
CHEIIKE, a PU HEBO3MOXKHOCTH BO3BpaTa MOJYYCHHOTO B HATYPE — BO3MECTHThH €TI0 CTOMMOCThH B
nenbrax. JleecrmocoOHasi cTopoHa 00s13aHa, KPOME TOTO, BOBMECTUTH JIPYTOi CTOPOHE TTOHECEHHBIN
€10 peabHBI yIepO, eciiM OHa 3Haja WM JOJDKHA Obla 3HaTh O HEIEECTIOCOOHOCTH APYrou
CTOPOHBI.

Crarbs 118. HenelicTBUTeIbHOCTD C/1€JIKH, COBEPIIEHHOH HeCOBEPIIEHHOJETHUM B
BO3pacTe OT YEeTBIPHAALUATH 10 BOCEMHAIIATH JIET
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Crnenka, COBEpUICHHAs HECOBEPIICHHOJIETHUM B BO3pacTe OT 4YETBIPHAALATH IO
BOCEMHA/ILIATH JIET, O€3 COrIacus ero poauTesei, yChIHOBUTEIEH UITH TIOTICUUTENS, B CITyYasiX, KOrjaa
Takoe corjacue TpeOyercss B COOTBETCTBUU coO crarheil 27 Hacrosimero Kopekca, MokeT ObITh
IIPU3HAHA CYJIOM HEJIEHCTBUTEIIBHON 110 MUCKY POAUTENEH, YCBIHOBUTENEH My Inonedutess. Eciun
Takas cIeJKa MPU3HAHA HEACUCTBUTEIBHOW, IPUMEHSIOTCS IPaBUIIA, IIPELyCMOTPEHHBIE YaACThHIO
BTOpoii cratbu 117 Hacrosimero Kogekca.

IIpaBuiia HaAcTOALIEH CTAaTbU HE PACHPOCTPAHSAIOTCS HA CHCIKH HECOBEPLICHHOJECTHHX,
CTaBILMX IOJIHOCTBIO JIEECIIOCOOHBIMHU, B CIIydasiX, IPEAYCMOTPEHHBIX YacThO BTOPOIl CTaThu 22 U
cratbel 28 Hactosgmero Konekca.

Cratbss  119. HeneiicTBUTEJBHOCTh  CHEJKH, COBEPIICHHON IPaKIaHUHOM,
NPHU3HAHHBIM He/leecroCoOHbIM

Crnenka, coBeplIEHHas TpPaXXIaHUHOM, IIPU3HAHHBIM HEIEECIOCOOHBIM BCIIEICTBUE
MICUXUYECKOTO PacCTpoiicTBa (IylmIeBHON OoNe3HW miM ciaboymus), HUUTOXKHA. K Takoit caenmke
IPUMEHSIOTCS NTpaBUiIa, IPELYyCMOTPEHHbIE YacThi0 BTOpoii cTathu 117 HacTosmero Koaekca.

Cratban  120. HeneiicTBUTEIBLHOCTh  CIEJIKH, COBEPUHIEHHOW TpaIaHUHOM,
OrpaHNYEeHHBIM B /1€€CII0COOHOCTH

Cnenka, coBeplieHHas 0e3 corylacus IONEYUTeNs TPakIaHUHOM, OTPAaHHYEHHBIM B
7eecriocOOHOCTH BCJIEICTBUE 3JI0YNMOTPEOICHNUS CIUPTHBIMA HANUTKAMHA WM HAPKOTUYECKUMU
CpeAcTBaMHU, MOKET OBbITh NpHU3HAHA CyJIOM HeneicTBuTenbHOM. Ecimu Takas chenka mpus3HaHa
HEJEMCTBUTEIbHONW, NPUMEHSAIOTCS IpaBWiIa, IPEIYyCMOTPEHHBbIE YacTbi0 BTOpoil crateu 117
HacTosawmero Koxekca.

[lpaBuna HacToOAIIECH CTAaThM HE PACIPOCTPAHSIOTCS Ha MENKHE OBITOBBIC CIEIKH,
HCIIOJIHSIEMBIE IIPY CAMOM HX COBEPLIEHUH B COOTBETCTBUU C YaCThIO BTOPOU CTaThU 29 HACTOALIETO
Konekca.

Cratba 121. HeaeliCTBUTEJBHOCTh CHAEJKH, COBEPIICHHOW TIpPaxIaHUHOM, He
CMOCOOHBIM MOHUMATH 3HAYEHUS] CBOUX JIeHCTBUII WU PYKOBOAUTH UMU

Crenka, coBepIlIeHHas IPaXXAaHUHOM, XOTS U 1I€€CIIOCOOHBIM, HO HAXOIALIUMCS B MOMEHT
€e COBEpIIEHUS B TAKOM COCTOSIHMM, KOTJIa OH HE ObUI CHOCOOEH MOHMMAaTh 3HAYEHMS CBOMX
NEeNCTBUM WM PYKOBOAMTH UMHU, MOXKET OBITh NMPU3HAHA CYJ0M HEIEHCTBUTEIBHOMN 1O UCKY 3TOTrO
rpaxJaHvHa JuM00 MHBIX JIML, YbM IpaBa WJIM OXpaHsSEMble 3aKOHOM HHTEpEChl HapyLIEHbI B
pe3yJIbTaTe €€ COBEPIICHUS.

Cnenka, coBeplIeHHas TPaKIAHWHOM, BIOCIEACTBUU NPU3HAHHBIM HEAEeCOCOOHBIM
MOKET OBbITh MpPU3HAHA CYJIOM HEJIEHCTBUTENILHOM MO UCKY €ro ONEeKyHa, €Clid JO0Ka3aHo, 4TO B
MOMEHT COBEpUICHUS CAEIKU TPaKAaHUH He ObLI Cr0OcOOEH MOHUMATh 3HAUEHUs! CBOUX JIEHCTBUI
WIH PYKOBOJIUTH UMH.

Ecin cpenka mnpu3HaHa HENSHCTBUTEIBHOM Ha OCHOBAaHMM HACTOSIIEW CTaThy,
MIPUMEHSIOTCS TpaBUJIa, MPEAYCMOTPEHHBIE YacThi0 BTOpoi cTaTeu 117 HacTosmero Konekca.

CropoHe, KoTOpasi B MOMEHT COBEPILEHHUS CIEIKH HE MOIVIa IIOHMMaTh 3HAUYEHUS CBOMX
JNEUCTBAN WIM PYKOBOJWTH UMH, KPOME TOTO, JIpyras CTOpOHa JOJKHA BO3MECTHUTH ITOHECEHHBIE
pacxo/ibl, yTpaTy WU MOBPEXACHNE UMYIIECTBA, €CIM OHA 3HaJIa MM J0JDKHA Obljla 3HaTh O TAKOM
COCTOSIHMM TPAKJAHUHA, 3aKJIFOUYNBIIETO C HEIO CHEIIKY.

Cratba 122. HeaeliCTBUTEJBbHOCTh C/A€JIKH, COBEPIIEHHOH MOJ BJUSIHHEM
3a0.1yKIeH s

Crenka, cCoBepIlIeHHAs 0] BIUSHUEM 3a0JTy’K/ICHUS, HMCIOIIIET0 CYIIeCTBEHHOE 3HAUCHHE,
MOJKET OBITh IPU3HAHA CYJIOM HEICWCTBUTEIHLHON 110 UCKY CTOPOHBI, IeHCTBOBABIIICH O] BIUSHAEM
3201y K ICHHUS.

Cy1iecTBeHHOE 3HaUEHUE UMEET 3a0TyKIe€HUE OTHOCUTEIHHO MPUPOIBI CIIEIKH, TOKIECTBA
NN KAQYECTB €€ npe;lMeTa, KOTOpI)Ie 3HAYUTCIIBHO CHUXXAKOT BO3MOXHOCTHU €0 UCITIOJIB30BAHUA 110
HA3HAYCHUIO. 336HYX(I[GHI/IC OTHOCUTCJIBbHO MOTHUBOB CACIIKHU HEC UMCCT CYIJ_ICCTBGHHOI‘O 3HAYCHUA.
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Ecnu cnenka npu3HaHa HeIeHCTBUTENBHOM Kak COBEpIIEHHAs 10| BIMSHUEM 301y KICHUS,
IIPUMEHSIIOTCS PaBUJa, IPELyCMOTPEHHBIE YacThI0 BTOPOI cTaTthi 114 Hacrosmero Kogekca.

Kpome TOro, cropona, nmo McKy KOTOPOW cieika IpU3HaHA HEACHCTBUTENILHOM, BIIpaBe
TpeOOBaTh OT APYrOM CTOPOHBI BO3MEIIEHUS IPUIMHEHHOTO €l pealbHOro yiepoa, eciiy JOKaxKeT,
4TO 3a0IyX/I€HUE BO3HUKIIO 110 BUHE APYroi cTopoHsl. Eciin 3T0 He 10Ka3aHO, CTOPOHA, 10 UCKY
KOTOpPOH clielKa TpHU3HAHA HENCHCTBUTENBHOW, 00s3aHAa BO3MECTHTH JIPYrOol CTOPOHE IO ee
TpeOOBAHUIO TPUYMHEHHBIH el pealbHbI yliepd, Jaxke eciu 3a0ily’KIeHHE BO3HHUKIO IO
00CTOSITENLCTBAM, HE 3aBUCALINM OT 3a0JIy>KJaBIICHCS CTOPOHBI.

Crarba 123. HeneilicTBUTEJIBLHOCTh CHAEJKH, COBEPLIEHHON MOJ BJMSIHHEM 00MaHa,
HACHJIUSA, YTPO3bl, 3JIOHAMEPEHHOI'0 COIJIAlIeHUs MPeICTABUTENS OHOI CTOPOHBI C APYroi
CTOPOHOM WJIM CTeYeHHSI TAKeJIbIX 00CTOATEILCTB

Cnenka, coBeplLIeHHas IIOJ BIMSHUEM OOMaHa, HACWJIMs, YIpO3bl, 3JI0HAMEPEHHOIO
COTIJIALLICHUS TPEICTABUTENS OJHOW CTOPOHBI C APYrOM CTOPOHOM, a TAaKXKE CHEJKA, KOTOPYIO
IpakJaHUH ObUI BBIHYX/IEH COBEPIIUTh BCIECIACTBUE CTEUCHHSI TSDKEIBIX OOCTOSTENBCTB HAa KpaiiHe
HEBBITOJHBIX [T ce0s1 YCIOBUSX, YEM JIpyTasi CTOPOHA BOCIIOJIb30BAIAcCh (KabaabHAas CIeNKa), MOXKET
OBITH ITPU3HAHA CYZOM HEJICHCTBUTEIBHOM MO UCKY MTOTEPIEBILIETO.

Ecnu cnenka npusHaHa HEACWCTBUTENBHOW 10 OJHOMY M3 YKAa3aHHBIX OCHOBAHUM, TO
Apyras CTOpOHa [OJDKHA BO3BPATUTH IOTEPIIEBLIEMY BCE HMCIOJIHEHHOE MM IO CAEIKE, a IpU
HEBO3MOXKHOCTH BO3BpaTa IOJYYEHHOTO B HAType — BO3MECTUTb €r0 CTOMMOCTb B JEHbIaX.
MMy1ecTBO, NOJyYEHHOE IO CAEIKE MOTEPIEBIIUM OT APYTrOM CTOPOHBI, & TAK)KE MPUUUTABILIEECS
€My B BO3MEILEHUE U NEPEeJaHHOro APYroil cropoHe, oOpamaercst B A0xoJ rocyaapcrta. [Ipu
HEBO3MO)KHOCTH II€pellayd MMYIIECTBa B J0XOJ TOCyJapcTBa B HAType, B3bICKMBAETCS €ro
CTOMMOCTH B JieHbrax. Kpome Toro, norepnesmemMy BO3MELIAIOTCA PYIrOM CTOPOHON IOHECEHHBIE
UM PACXO[Ibl, yTpaTa WU IOBPEXKICHNUE €r0 UMYLIECTBA.

Cratbs 124. HeelicTBUTEJIbHOCTH MHMMOI ¥ PUTBOPHOM CI€JIKH

Crenka, coBeplleHHas JIMIIb U1 BUAA, 0€3 HaMepeHUs co37aTh IOpUINYECKUE TOCIEACTBHS,
HUYTOXHA (MHUMAs CIETKa).

Ecnu cnenka coBepiieHa C 1eJbI0 TMPUKPBITH APYTYIO CAENKY (IPUTBOpHAS CIENKa), TO
MIPUMEHSAIOTCS TIpaBUjIa, OTHOCSALIUECS K TOM CHIEIKE, KOTOPYIO CTOPOHBI JIEUCTBUTEIBHO UMEINHU B
BUITY.

Cratbsa  125. HepaelicTBUTEJBHOCTh  CI€JIKH, BBIXOASAIIEe 32  mpeaeJibl
NMPaBOCIOCOOHOCTH HOPUAHYECKOTO JTHIA

Crenka, coBepIlIeHHas IOPUIUUYECKUM JIMLIOM B IPOTUBOPEUHH C YCTaBHBIMU LIETSAMU JTHO0
HE HMMEIOIIMM JIMIEH3UHM Ha 3aHSATHE COOTBETCTBYIONIEH NEsATEeIbHOCTHbIO, MOXKET ObITh MpPHU3HAaHA
CYyJIOM HEJEHCTBUTENbHON MO HCKYy €ro yupenutens (y4acTHUKA) WIH YHOJHOMOYEHHOIO
roCyJapCTBEHHOI'0 OpraHa.

Cratbs 126. [lociiencTBust orpannyeHusi NOJTHOMOYHII HA COBepLIEHNE CeJIKU

Ecnmn momaomouns Jiuia Ha COBCPHICHUEC CACIKW OI'paHUYCHBI JOr0OBOPOM h11%(s10)
MMOJIHOMOYH: OpraHa OpUAUYCCKOIo JIMla — €ro yUpCaAuTCIbHbIMU JOKYMCHTAMU 11O CPABHCHUIO C
TEM, KaK OHHU OIPCACIICHBI B JOBCPCHHOCTH, B 3aKOHC o0 MOTYT CUHUTATBCA OYCBUAHBIMU U3
O6CTaHOBKI/I, B KOTOpOﬁ COBCpHIACTCA CACIIKA, U €CJIN IPU €€ COBCPIICHHUU TAKOC JIMIO HUJIN OpTraH
BBIIIX 3a NMPEACIIbI OTUX OFpaHHLIeHHﬁ, CACJIKaA MOXET OBITH IIpU3HaHa CyaoM HeﬂeﬁCTBHTeHBHOﬁ
10 UCKY JIMIa, B UHTCPECAaX KOTOPOTO YCTAHOBJICHBI OT'pAHUYCHUS, JIMIIb B ClIydadX, Korjga 6y,£[eT
AOKa3aHoO, YTO Apyras CTOpOHAa B CACJIKC 3HAJIa UJIM 3aBCA0OMO JOJI>KHA ObLIa 3HaTh 00 YKa3aHHBIX
OrpaHUYCHUAX.

Cratbs 127. MoMEHT, ¢ KOTOPOTO ¢/1eJIKA CYMTAETCH HeAelCTBUTEIbHOM

Cnenka, MpU3HAaHHAS HENEHWCTBUTEIIBHOW, CUMTAETCS HEIECHCTBUTEIBHOW C MOMEHTa €¢
coBepiieHus. Ecnu U3 conepikaHus CHEIKU BBITEKAET, YTO OHA MOXET OBITh JIUIIb IPeKpalieHa Ha
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Oymyiiee Bpemsi, IEUCTBUE CICIKU, MPU3HAHHOW HEIEHCTBUTEILHOM, MpEKpaiaeTcs Ha Oymayiiee
BpeM.

Cratba 128. IlocaencTeus HeAeHCTBUTEILHOCTH YACTH CAEJIKH

HenelicTBUTEILHOCTD YaCTH CIEIKH HE BJICUET 3a COOOH HEIECHCTBUTCIIBHOCTH MIPOYMX €€
JacTel, eClIM MOXKHO MPEIIOJIOKHUTh, YTO CHelKa Oblia OBl coBeplieHa W 0e3 BKIIIOYCHUS
HEOCUCTBUTEIBLHOMN €€ YacTH.

I'JIABA 10
NNPEACTABUTEJBCTBO U JOBEPEHHOCTb

Cratbs 129. [IpeacraBuresibCTBO

Cnenka, coBeplIeHHass OHMM JHMIIOM (TIPEICTaBUTEIEM) OT HMEHH JPYroro JHia
(pencTaBIsieMOro) B CHIIy MOJIHOMOYHS, OCHOBAaHHOTO Ha JIOBEPEHHOCTH, 3aKOHE, PEIICHUH CYJIa,
nu00 aKTe YMOJIHOMOYEHHOTO0 Ha TO TOCYJApCTBEHHOIO OpraHa, HEMOCPEJCTBEHHO CO3/aeT,
W3MEHSET U MPEKpalacT rpak JaHCKKE ITPpaBa U 00sI3aHHOCTH MPEICTABIISIEMOTO.

He nomyckaercst coBepIieHne yepes3 MpeIcTaBUTeNsl CACIKH, KOTOPast 0 CBOEMY XapaKTepy
MOJKET OBITh COBEpIICHA TOJIKO JIMYHO, a TAKXKE JAPYTUX CHEIOK B CIydYasx, MPeILyCMOTPEHHBIX
3aKOHOJATEIILHBIMH aKTaMH.

[IpencraBuTeNlb HE MOKET COBEPILIATH CIICIKH OT UMEHH TPEICTABISIEMOT0 HA B OTHOILICHHH
ceOst TMYHO, HU B OTHOILICHHUH JIPYTOT'0 JINLA, TIPEJCTAaBUTEIIEM KOTOPOTO OH OJJHOBPEMEHHO SIBJISIETCS,
32 UCKJIFOUEHHEM CITy4aeB KOMMEPUECKOTO MPEICTABUTEIbCTBA.

Cratbsa 130. [IpeacTaBuTe1bCTBO 32 /1€€CNOCOOHBIX

JleecriocoOHBIE JTMIIA MOTYT COBEPIIATH CHIEJIKH Yepe3 N30paHHBIX UMH MTPEJCTaBUTEINICH, 3a
UCKITIOYEHHEM CIIy4aeB, KOTJa CAeNIKa II0 CBOEMY XapaKTepy MOXKET ObITh COBEpILIEHA TOJILKO JINYHO,
a TaKKe CIIy4yaeB, yKa3aHHbBIX B 3aKOHE.

Cratbs 131. IIpeacraBuTesbCTBO 32 HEleeCOCOOHBIX

OT UMeHHU HeJeecrOCOOHBIX IPaKJaH CIENIKHU COBEPILAIOT UX POAMTENH, YCHIHOBUTEIH U
ONEKYHBI.

Cratbs 132. IlpeacraBuresbeTBO 0€3 MOJTHOMOYHA

Cnenka, coBeplieHHass OT UMEHU JPYroro JHIla JIUIIOM, HE YHOJHOMOYEHHBIM WIIU C
MIPEBBIIICHUEM TIOJTHOMOYHS, CO3/Ia€T, M3MEHSIET M TMpeKpaliaeT mpaBa U OOS3aHHOCTU IS
MIPEJICTaBISIEMOTr0 JIUIIb B CIIy4ae MOCIeAYIOIeTr0 000peHus 3TOM CASNKH MpeCTaBIseMbIM. Takas
C/IeTIKa MPU3HaeTCsl 0JJ00PEHHON TaKKe B TOM Cllydae, €ClIU MPeICTaBIseMbI COBEPILNI IEHCTBHUS,
CBUJIETENBCTBYIOLIUE O MPUHATUH €€ K UCTIOJTHEHUIO.

[Tocnenyroiee 0100peHNE MPEICTABISIEMBIM CICJIKH AETAET €€ AeHCTBUTEIbHON C MOMEHTA
3aKJTIOYEHUS.

Cratbs 133. KomMepueckoe npeacTaBuTeIbCTBO

JIuio, MOCTOSSHHO M CaMOCTOSITENBHO — NPEACTaBUTEIBCTBYIOIIEE OT  HMMEHH
IIpEeANPUHUMATENEH IPY 3aKJIFOYEHUN UMU JOTOBOPOB (KOMMEPUYECKUH MPENCTABUTEND ), JEHUCTBYET
Ha OCHOBE MMCBMEHHOI'0 JIOTOBOPA, COAEPIKAIIEr0 YKa3aHUs HA MIOJTHOMOYUS MIPEACTABUTENS, a IIPH
OTCYTCTBHMM TAKUX YKa3aHUU — TaKKe JJOBEPEHHOCTH.

KomMmMmepuecknii npecTaBUTENb MOXKET OJHOBPEMEHHO IPEACTABIIATh MHTEPECHI PA3HBIX
CTOPOH JI0r0OBOpa, 3aKIIOUYEHHOI'O C €r0 YYaCTUEM TOJBKO C COIVIACHS 3TUX CTOPOH, U B JIPYIHX
ClTy4asix, PeyCMOTPEHHBIX 3aKOHOAATEIbCTBOM.

Kommepueckuii — mpenctaBuTenb — BIpaBe  TpeOoBaThb  ymjaThl  0OYCIIOBJIEHHOTO
BO3HArpa)<JICHUs U MIOHECEHHBIX UM IIPU UCIIOJIHEHUHU TOPYUYEHUS U3AEPKEK OT CTOPOH JI0rOBOPA B
PaBHBIX JIOJISIX, €CIIM MHOE HE MIPEAYCMOTPEHO COIVIAIIEHUEM MEXKIy HUMH.

Kommepueckuii mpeacTaBuTens 00s13aH COXpPaHUTh B TallHE CTaBLINE €My H3BECTHBIMU
CBEJICHUS O TOPTOBBIX CHEJIKAX U IIOCIIE UCIIOIHEHUS JAaHHOTO €MY IIOPYYEHUS.



Oco0OeHHOCTH ~ KOMMEPUYECKOro  MpeACTaBUTENbCTBA B OTHENBHBIX  cdepax
MpEeANPUHUMATENIbCKOMN 1eATEIbHOCTH YCTAHABIMBAIOTCS 3aKOHOAATEIbCTBOM.

Crarbs 134. /loBepeHHOCTH

JloBepeHHOCThIO TMPHU3HAETCS MUCHMEHHOE YIOJIHOMOYME, BbIIABAEMOE OJHUM JIUIIOM
(moBepureneM) Ipyromy Juily (IOBEPEHHOMY) JJISl IIPEICTABUTENBCTBA MEPEA TPETHUMH JINLIAMHU.
[ToBepeHHbIH IeHCTBYET B Ipejienax NOJTHOMOYHM, TPEICTABICHHBIX MY 110 TOBEPEHHOCTH.

I[OBepeHHOCTb OT UMCHHU IOPUIUYCCKOTO JIMIId, 4 TAKKC IOPUINICCKOMY JIMIY MOXKET 6BITB
BbIIaHa TOJBKO HA COBEpIICHHE CJAENOK, KOTOpble HE MPOTHBOpEYAT LENISIM JesTebHOCTH,
YKa3aHHBIM B yCTaBe (MOJ0KEHUH) OPUIAYECKOTO JTUIIA.

Crarba 135. ®@opma 10BepeHHOCTH

JloBepeHHOCTh OhopMIIsieTCsl B MPOCTON MUCbMEHHON (hopMe M HOTapHAIbHOM.

JloBepeHHOCTh Ha COBEpIICHHUE CICIIOK, TPEOYIOMUX HOTApUAIBHON (opmbl, TuUOO
JNEUCTBUI B OTHOIIEHUM IOPUIUYECKUX JIML, JOJKHA OBITh HOTApHAIBHO YAOCTOBEpEHa, 3a
UCKJTFOUYEHUEM CITy4JaeB, IPeAyCMOTPEHHBIX cTaTthsiMu 136, 137, 138 nacrosimero Konekca, u qpyrux
CIIyyaeB, KOI'Jla 3aKOHOAATEeIbCTBOM YCTAaHOBJICHA MHAas (popMa TOBEPEHHOCTH.

Cratbs 136. /loBepeHHOCTH, IPUPABHUBaeMble K HOTAPHAJIBLHO Y10CTOBEPEeHHBIM

K HOoTapuanbHO yJI0CTOBEPEHHBIM MPUPABHUBAIOTCS:

JIOBEPEHHOCTH BOCHHOCITY KAIUX U APYTHUX JIHILI, HAXOAALIMXCS Ha U3JI€YCHUH B TOCTIUTAIIAX,
CaHATOPUSIX U JAPYTUX BOEHHO-JIEYEOHBIX YUPEKIEHUSX, YJOCTOBEPEHHbIC HadaJbHUKAMHU, HX
3aMECTUTEIISIMA 0 MEIUIMHCKON 4acTu, CTapUIMMU M J€KYpHbIMH BpauaMH 3THX YUYPEXKICHHH,
KpOM€ JJOBEpEHHOCTEW Ha YIPaBJICHUE U PACIIOPSIKEHUE aBTOMOTOTPAHCIIOPTHBIMU CPEACTBAMY;

JIOBEPEHHOCTH BOEHHOCITY>KaIllUX, a B MyHKTaX JUCIOKAllMU BOMHCKUX YacTel, COeMHEHU,
YUpEeXKJIEHUN U BOCHHO-YUYEOHBIX 3aBEJCHUI, I'/leé HET HOTapUAJIbHBIX KOHTOP W APYTUX OpPraHoB,
COBEpLIAIOIINX HOTapUallbHbIE EHCTBUSA, TAKXKe TOBEPEHHOCTH pabounx M CIyXKallluX, UX ceMel u
YJICHOB CeMel BOEHHOCIY’KallUX, YJA0CTOBEPEHHbIE KOMAHIUPaMH (HayaJbHUKaMH) 3TUX YacTew,
COEMHEHMH, YUPEXKICHNN U 3aBEICHUN, KPOME JOBEPEHHOCTEH Ha YIPABIEHUE U PACIOPSIKEHUE
aBTOMOTOTPAHCIIOPTHBIMU CPECTBAMU;

JIOBEPEHHOCTH JIMII, HAXOIAIIUXCS B MECTaX JMIIEHHUsI CBOOOABI, TUOO COAEPIKAILMXCS IO
CTpaxeil, y10CTOBEpEeHHbIE HauaJJbHUKaMU COOTBETCTBYIOIIUX YUPEKIACHUN, KpOME JOBEPEHHOCTEMN
Ha YIIPaBJIICHUE U PACIOPSKEHUE AaBTOMOTOTPAHCIIOPTHBIMH CPEICTBAMH.

Cratbs 137. UHble ¢popMbl 10BEPEHHOCTH

JloBEpEHHOCTh Ha MOJIYyYEHUE KOPPECTOHACHIIMN, B TOM YUCJIE ICHEKHON U MOCBUIOYHOM,
Ha MOJy4YeHue 3apaboTHON TUIaThl U MHBIX TUIaTEXeH, CBA3aHHBIX C TPYJOBBIMU OTHOIIIEHUSMU, HA
MOJTyYeHUE BO3HATPaXKICHHSI aBTOPOB U M300peTaTelied, MeHCH, MOCOOU U CTUIICHIUN, a TaKKe
CYMM U3 YUpeXKICHHI O0aHKOB MOXKET OBITh yJOCTOBEPEHA OpraHu3aluel, B KOTOPOH JTOBEpUTEHh
paboTaeT WIM YUYWTCS, JKWIHITHO-DKCIUTYyaTallMOHHON OpraHu3aiueii, oOCiIyXKHBalolel I0M, B
KOTOPOM OH MPOXKUBAET, OpraHaMU CaMOYIPABIEHUS TPaXKAaH MO MECTY €ro XUTElbCTBa JIHOO0
aIMUHUCTpAITUEH JICUeOHOTO YUPEKICHUSI, B KOTOPOM TpakIaHWH HAXOJAUTCS Ha M3JICUCHUH.

Cratbs 138. /lo0BepeHHOCTH IOPUIANYECKOT0 JIMLA

JloBepeHHOCTh OT UMEHM IOPUAMYECKOTO JIMIA BBIAAECTCSA 3a MOAIUCHI0 PYKOBOJIUTEINS C
MPUJIOKEHHUEM TI€YaTH 3TOr0 I0PUANYECKOTO JINIA (TPU HATUYUY T1eYaTH).

JloBepeHHOCTh OT HMMEHHM IOPUAMYECKOTO JIMLA, OCHOBAHHOIO Ha TOCYJapCTBEHHOMN
COOCTBEHHOCTH, Ha MOJyUYE€HUE WUJIU BbIIAUy JEHET M JPYrHMX UMYLIECTBEHHBIX LEHHOCTEH J10JKHA
OBbITH MOANKCAHA TAKXKE TJIaBHBIM (CTapIIMM) OyXraJTepoM 3TOro ropuaudeckoro juna. Ilopsmox
BbIauul M (¢GopMa JOBEPEHHOCTH Ha COBEpILIEHHE olepaluii B OaHKe OINpeaessoTcs
3aKOHOJIaTEIbCTBOM.

Cratbs 139. Cpok 10BepeHHOCTH
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JloBEepeHHOCTh MOXKET OBITh BbIIaHA HA CPOK HE OoJiee TpeX JieT. Eciii Cpok B TOBEPEHHOCTH
HE yKa3aH, OHa COXpaHsET CUJIy B T€UEHHE OJHOIO roJia CO JIHS €€ BbIJauH.

JloBEpeHHOCTh, B KOTOPOM HE yKa3aHa JaTa €€ BbIJIauu, HEJACHCTBUTEIbHA.

YaocToBepeHHass HOTApUYyCOM JIOBEPEHHOCTb, MpPEJHA3HAUYEHHAsl [UJIi COBEPILICHUS
NeicTBUi 3a penenamu PecriyOnmku Y30ekucTaH, HE coJepikaias yka3aHus O CpOKe €€ JIeHCTBHS,
COXpaHsET CUIIY JI0 €€ OTMEHBI JIMIIOM, BBIAABIINM JIOBEPEHHOCTb.

Crarbs 140. Ilepegaya moJTHOMOYMH 110 T0BEPEHHOCTH APYromMy Juily (mepemaoBepue)

JIuo, KOTOpPOMY BBIAaHA JOBEPEHHOCTb, JIOJDKHO JIMYHO COBEpUIATh T€ JICHCTBUS, Ha
KOTOpBIE OHO yNOJIHOMOYEHO. OHO MOXKET MEPEIOBEPUTh UX COBEPLICHUE APYrOMY JIHIly, €CIH Ha
3TO YIOJHOMOYEHO JOBEPEHHOCTHIO OO BBIHYKJICHO K 3TOMY CHIIOW OOCTOSTENBCTB Il OXPaHBI
MHTEPECOB JINIA, BBIIABIIETO JOBEPEHHOCTb.

JIOBEepeHHOCTh, 10 KOTOPOW IEpeAaloTCsl TOJHOMOYHS JIPYroMy JIMILY, JOJDKHA OBITH
HOTapHaJIbHO YIOCTOBEPEHA 32 UCKIIOUCHHEM CITy4aeB, IPeyCMOTPEHHBIX cTaTbaMu 136, 137, 138
Hacrosmiero Kozgekca.

Cpok neiicTBUS JOBEPEHHOCTH, BBIIAHHOM 10 MEPEA0BEPHUI0, HE MOXKET MPEBBIIIATH CPOKA
JeWCTBHS OCHOBHOM JIOBEPEHHOCTH, HA OCHOBAaHMU KOTOPOM OHA BBIJaHA.

[lepenaBmmii MOTHOMOYHMS APYroMy JIMIYY MAOJDKEH M3BECTUTH 00 HSTOM BBIJABIIETO
JOBEPEHHOCTh M COOOLIUTH €My HEOOXOAMMBIE CBEACHUS 00 3TOM JIMIIE U €r0 MECTOXKHTEIbCTBE.
HeBpimonmHeHne  yka3aHHBIX — OOS3aHHOCTEH  BO3/araeT Ha  MEPEJaBIIEro  MOJHOMOYHS
OTBETCTBEHHOCTb 32 JICHCTBUS JIMIA, KOTOPOMY OH Iepe/iall TOJTHOMOYHS, KaK 3a CBOU COOCTBEHHBIE.

Cratbsa 141. [IpexkpaieHue 10BepEeHHOCTH

JlelicTBME TOBEPEHHOCTH MPEKPAILAETCS BCIEICTBUE:

1) ucreueHus cpoka JOBEPEHHOCTH;

2) OTMEHBI IOBEPEHHOCTH JIUIIOM, BbIJIaBIIUM €€;

3) oTkasa Iuia, KOTOPOMY BbIJIaHa JOBEPEHHOCTD;

4) mnpexpallleHus! NAeATEIbHOCTH IOPUIMYECKOro JHIla, OT HMMEHUM KOTOPOIO BbIJaHA
JIOBEPEHHOCTb;

5) mnpexpaileHus AESITEIbHOCTH IOPUIMYECKOro JHIla, Ha WM KOTOPOTrO BbIJaHA
JIOBEPEHHOCTb;

6) mpu3HaHUS TPaXJAHWHA, BBIIABIIETO TOBEPEHHOCTH, HEEECITOCOOHBIM, OTPAHUYECHHO
7ieecriocoOHBIM, 0€3BECTHO OTCYTCTBYIOIIUM JINOO €r0 CMEPTH;

7) mUpu3HAHUS TpaxJaHWHA, KOTOPOMY BbIIaHA JOBEPEHHOCTb, HEJEECTIOCOOHBIM,
OrPaHUYEHHO JeeCOCOOHBIM WIIN OE€3BECTHO OTCYTCTBYIOIIUM JIHOO €r0 CMEPTH.

JIuno, BeIaBIIEE TOBEPEHHOCTh, MOKET BO BCSIKOE BPEMSI OTMEHUTD JIOBEPEHHOCTH, a JIUIIO,
KOTOpPOMY JIOBEPEHHOCTh BBbIJaHAa — OTKa3aThcs OT Hee. CornameHue o0 OTKa3e OT 3TOro IpaBa
HEJICVCTBUTEIIHHO.

C npekpallieHueM IeHCTBUS JOBEPEHHOCTHU TEPSET CUILYy IIEPEOBEPHE.

CraTbs 142. N3BemieHue TpeTbUX JIUI O IPeKPalleHU! 10BePEeHHOCTH

Jluno, BbIaBIIEE JOBEPEHHOCTh, O00S3aHO HU3BECTUTh O €€ OTMEHE JIMLO, KOTOPOMY
JIOBEPEHHOCTh BBIJIaHA, a TAKXK€ HM3BECTHBIX €My TPETbUX JMI, I IPEICTaBUTENIbCTBA IEPE]
KOTOPBIMM JIaHA JIOBEPEHHOCTh. Takas ke 0053aHHOCTh BO3JIaraeTcsl Ha MPaBONPEEMHHUKOB JIMIIA,
BBIIABILIETO JIOBEPEHHOCTh, B CIIydasX €€ NPEKpALICHHs] N0 OCHOBAaHUSM, NPEAYCMOTPEHHBIM B
nyHkTax 4—7 gactu nepBoii ctatbi 141 Hactosiero Konekca.

Crarba 143. [leiicTBusl, COBepIICHHbIC JHIIOM, KOTOPOMY BbIJaHA JOBEPEHHOCTb,
1ocJie NpeKpaleHns 10BePeHHOCTH
JleiicTBUsI, COBEPILIEHHBIE JIULIOM, KOTOPOMY BbIJIaHA JOBEPEHHOCTH JI0 TOTO, KaK 3TO JIUIIO

Y3HAJIO WJIH OOJIZKHO OBLIO Y3HATh O NPCKpAICHUN JOBECPCHHOCTH, COXPAHAIOT CUITY JIS BBIAABIICTO
AOBEPCHHOCTD HUJIM €TI0 MPABOMMPECMHHUKOB B OTHOIICHUU TPECTHUX JIUII.
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JleficTBHsI, COBEpPILIEHHBIE JTULIOM, KOTOPOMY BbIJJaHA JOBEPEHHOCTh IOCIIE TOr0, KaK 3TO
JMIO Y3HAJIO WM JTOJDKHO OBUIO y3HATh O NMPEKpAIleHWU JOBEPEHHOCTH, HE MOPOXKAAIOT MpaB U
00s13aHHOCTEH JIJ1s1 BBIJABIIETO JOBEPEHHOCTbD.

[TpaBuiia 3TOM cTaThU HE IPUMEHSIOTCS, €CIIM TPETHE JIMLIO 3HAJIO WJIU JI0JKHO OBLIO 3HATH,
YTO JEHCTBUE TOBEPEHHOCTH MPEKPATUIIOCH.

Cratbs 144. O0A3aHHOCTH BO3BPATHUTD JI0BEPEHHOCTH

[To npekpamieHuH AEHCTBUSA JOBEPEHHOCTH JIMLO, KOTOPOMY OHA BBbIJaHA, WJIH €ro
HACJIETHUKHU (TIPaBONPEEMHUKH ) JOKHBI HEMEIJICHHO BEPHYTh JIOBEPEHHOCTD.

Hoapaznen 5
CPOKU. UCKOBASA JABHOCTb

I'JIABA 11
NCYUCJIEHUE CPOKOB

Cratbs 145. Onpenenenne cpoka

YcTaHOBIEHHBIN 3aKOHOAATEILCTBOM WIIA CHECIKOM, a TaKKe Ha3HAYaeMbI CYJIOM CPOK
oTpeseNsieTcs] KaJleHJapHON NaTol WJIM HCTEUEHUEM IepHOoJa BPEMEHHU, KOTOPBIM HCUHCISETCS
roJlaMu, MeCsIlaMH, HeJIeTISIMU, THSIMU WU 4acaMH.

CpoK MOKET ONpeAeNsaThCS TaKKEe YKazaHHEM Ha COOBITHE, KOTOPOE JOKHO HEH30EKHO
HACTYIUTb.

Cratbs 146. Hauaso cpoka, onpeaeeHHOr0 IepuoA0M BpeMeHH

Teuenue CpoOKa, OIIpCACIICHHOIO ICpruoaoOM BpPpEMCHHU, HAYHMHACTCA Ha cnez[yfonmﬁ JACHb
II0CJIC KaJICHIIapHOﬁ JAaThbl WJIN HACTYIIJICHUSA CO6I)ITI/I$I, KOTOPBIMHA OIIPCACIICHO €T0 Ha4YaJI0.

Cratbs 147. OkoHYaHHMe CPOKA, ONPEAETCHHOr0 IEPHOI0M BPEeMEeHH

Cpok, ucuuciasieMplil rogamMu, UICTEKaeT B COOTBETCTBYIOIIUE MECSL] U YUCIO MOCIEIHETO
rojia cpoka.

K cpoky, onpeneneHHOMY B MOJTOAa, NPUMEHSIOTCS MPaBUila ISl CPOKOB, UCUUCISIEMBIX
MecCSIaMH.

K cpoky, wucumcigemMoMmy KBapTajJlaMd T0Ja, TNPUMEHSIOTCA TMpaBuUiia ISl CPOKOB,
HCUHCIIAEMBIX MecsiiaMi. [Ipy 3TOM KBapTaj CUMTAETCs paBHBIM TPEM MECSIIaM, a OTCUET KBAPTaJIOB
BEJIETCA C Hadaja roja.

Cpok, ucuucnsieMbIii MecsSIlaMH, UCTEKAeT B COOTBETCTBYIOIIEE YHCIIO TTOCIETHETO MeCsIIa
CpOKa.

Cpok, omnpeieJICHHBIN B MOJIMECSIa, PaCCMAaTPUBACTCS KaK CPOK, UCUUCIISIEMBIA THAMU, U
CUMTAETCS PABHBIM IIATHAALATH JHSM.

Ecnu okoH4YaHuMe cpoka, NCUUCIIAEMOT0 MECALIAMU, IPUXOIUTCA HA TAKOM MECSL, B KOTOPOM
HET COOTBETCTBYIOILETO YUCIA, TO CPOK UCTEKAET B MOCIEAHUN I€Hb ITOT0 MECALIa.

CpOK, UCUHCIISIEMBII HENENIMHU, UCTEKAET B COOTBETCTBYIONIUMN JE€Hb MOCIEIHEN HEIETn
CpOKa.

Cratbs 148. [lopsizok coBepiieHus AelicTBUS B MOCJIeHUI JeHb CPOKA

Ecnu cpok Ha3HaueH J71s1 COBEPIICHHS KAKOTO-JTHO0 EHCTBUSI, OHO MOXKET OBITh BBITIOJTHEHO
JI0 JIBAJIIATH YETHIPEX YaCOB MOCJIEIHETO JIHS CPOKa.

Ecnu 10 AeiicTBre AOMKHO OBITH COBEPIIIEHO B OpPTraHU3aIliH, TO CPOK UCTEKAET B TOT Yac,
KOrja B A3TOM OpraHU3alMM MO YCTAaHOBJICHHBIM MPABWJIAM MPEKPAIIAlOTCS COOTBETCTBYIOIINE
oreparuu.

Bce nucbMeHHbI€ 3asBICHUS U U3BEIICHUS, IEHEKHBIE TEPEBO/IbI, CIAHHBIE B OPTAaHU3ALIUIO
00 TepeaHHbIe APYTUMU CPEJICTBAMHE CBSI3U 70 ABAIATH YETHIPEX YacOB MOCIIEIHETO THS CPOKa,
CUMTAIOTCS CACIAHHBIMU B CPOK.

I'JTABA 12
NCKOBASA JABHOCTD



Cratba 149. IlonsiTHe HCKOBOM TAaBHOCTH

HckoBass naBHOCTb — 3TO CPOK, B Ipelenax KOTOPOrO JIMLO MOXKET 3allUTUTh CBOE
HapyILIEHHOE IIPaBO IIyTEM IPEAbIBICHUS UCKA.

Crarbsa 150. O0muii CpoKk HCKOBOM TaBHOCTH
OOmuit CpoK UCKOBOM JIaBHOCTU — TPH TOJIA.

Cratbs 151. CnienuajibHble CPOKH HCKOBOM 1aBHOCTH

I[JISI OTACIBbHBIX BHIOB Tpe60BaHI/II71 3aKOHOAATCIBCTBOM MOTYT YCTAaHABJIMBATLCA
CIeIHaIbHBIC CPOKH MCKOBOH MAaBHOCTH, COKpAIIECHHbBIC WM OOJiee JUTUTEIbHbBIC 110 CPABHEHHIO C
OOIINM CPOKOM.

[paBuna crateit 152—162 Hacrosiimero Kopekca pacrnpoCTpaHsSIOTCS Ha CCIHATbHbIC
CPOKH UCKOBOI JJaBHOCTH, €CJIM 3aKOHOM HE YCTAHOBJICHO HHOE.

Crarbs 152. HeneiicTBUTEJBbHOCTH COIJIAIIEHUS] 00 HM3MEHEHHUHM CPOKOB HMCKOBOIi
AaBHOCTH

CpOKI/I HCKOBOM JaBHOCTU W IMOPAAOK HX MHCYHHUCIICHHA HE MOI'YyT OBITH W3MEHEHBI
COrIamiCHUEM CTOPOH.

OcHoBanus IMPUOCTAHOBJICHHUA W HEPECpbIBa TCUCHUA CPOKOB HCKOBOI1 JaBHOCTH
YCTAaHABJIMBAKOTCA HACTOAIIIUM KO,I[@KCOM.

Cratbs 153. [IpumeHeHne HCKOBOI JaBHOCTH

TpeboBaHue O 3amUTe HAPYIIEHHOTO IpaBa NPUHUMAETCS K PACCMOTPEHHUIO CYJIOM
HE3aBHCHMO OT UCTEUEHUS CPOKA UCKOBOIl IaBHOCTH.

HckoBass N1aBHOCTb TNPUMEHSETCS CYJAOM TOJIBKO IO 3asiBIEHHI0O CTOPOHBI B CIIOPE,
CIETTaHHOMY JI0 BBIHECEHUS CYJIOM PEIICHUS.

HcTteueHnune cpoka MCKOBOM JJaBHOCTH, O IPUMEHEHUH KOTOPOH 3asiBJIEHO CTOPOHOM B CIIOPE,
SBJISIETCS OCHOBAaHMEM K BBIHECEHHUIO CYJIOM PelIeHHs 00 OTKase B MCKe.

Cratbs 154. Hauasio TeyeHus1 CPOKa HCKOBOM 1aBHOCTH

TeueHue cpoka MCKOBOI TaBHOCTH HAaYMHAETCS CO JIHS, KOIJa JIMIIO Y3HAJIO WU JOJKHO
OBLIO Y3HATH O HAPYLICHUH CBOETO TpaBa. M3bATHsI U3 3TOTO MpaBUiia yCTaHABIMBAIOTCS HACTOSALIUM
KonekcoMm 1 MHBIMU 3aKOHAMH.

[To obsi3aTenbCTBaM C OMpPENETICHHBIM CPOKOM HCIIOJHEHUS! Te€UEHHE MCKOBOHM JTaBHOCTH
HAYMHAETCS 110 OKOHYAHUU CPOKA UCITOJTHEHHUS.

[To oGs3aTenbCTBAM, CPOK UCTIOTHEHHSI KOTOPBIX HE OMPE/IENIeH IN00 OMpeie]IeH MOMEHTOM
BOCTpeOOBaHMS, TEUEHNE NCKOBOW JaBHOCTH HAYMHAETCSI C MOMEHTA, KOT/1a y KPEAUTOpa BO3HUKAET
MpaBoO MPEIbSIBUTH TpeOOBaHKE 00 HCIOIHEHUU 005S3aTeNbCTBA, 4 €CIU JTOJDKHUKY MPEAbIBISETCS
JBFOTHBIA CPOK JUISI UCTIOTHEHUSI TAKOTO TPEOOBAHUSI, HCUUCIIEHUE HCKOBOM TABHOCTH HAYMHACTCS
110 OKOHYAaHHUH YKAa3aHHOT'O CPOKa.

[To perpeccHbIM 00s3aTENHCTBAM TEUEHHUE WCKOBOW JABHOCTHM HAYMHAETCS C MOMEHTA
WCIIOJTHEHUSI OCHOBHOTO 00s13aTeNbCTBA.

Cratbs 155. Cpok HCKOBOI TaBHOCTH NPH NepeMeHe JIUI[ B 00513aTe/IbCTBE

[Tepemena nu1l B 00s3aTENHCTBE HE BJICUET 32 COOON M3MEHEHHUS CpOKa MCKOBOM JTABHOCTH
Y TIOPSI/IKA €r0 UCUHCIICHHUS.

Cratbs 156. [IpuocTanoB/eHHe TedeHUs CPOKA HCKOBON 1aBHOCTH

TeueHne cpoka UCKOBOW TaBHOCTH MPUOCTAHABINBACTCS:

1) ecniu mpeabSIBICHUIO MCKA MPEMSITCTBOBAIO YPE3BhIUAHHOE U HENMPENOTBPATUMOE IMPHU
JAHHBIX YCIOBHSIX COOBITHE (HEMPEOI0IMMast CHIIa);

2) B cuny ycraHoBneHHoW [IpaButenscTtBoM PecryOnuku VY30eKHUCTaH OTCPOUKH
UCIIOJIHEHUS 0053aTeIbCTB (MOPATOPHUA);

3) ecnam ucTel WM OTBETUYMK HAXOJIUTCS B cocTtaBe BoopyxkenHbix Cuil, MOrpaHUYHBIX U
BHYTPEHHUX BOMCK, IEPEBECHHBIX HA BOEHHOE IOJI0KEHHUE;
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4) ecu y HezleecrocoOHOTO JIMIA OTCYTCTBYIOT 3aKOHHBIE MTPECTAaBUTEIH;

5) B cully TNPUOCTAHOBJICHMS JEHUCTBHUS aKTa 3aKOHOJATEIbCTBA, PETYJIUPYIOIIETO
COOTBETCTBYIOIIEE OTHOIICHHE.

6) B cilydae 3aKJIFOUEHUs COIIALIEHUS O IPOBEJCHUH MPOLIETYyPbl METUALIH.

Tedyenue cpoka MCKOBOM JAaBHOCTH NPHOCTAHABIMBACTCS, €CIIM yKa3aHHBIC B HACTOSAIICH
CTaThbe 0OCTOSATENBCTBA BOZHHUKIIM WM IPOJOJDKAIN CYIIECTBOBATh B IIOCIEIHUE IIECTh MECSILEB
CpPOKa JIaBHOCTH, @ €CII 3TOT CPOK MEHEE HIECTH MECALIEB — B TEYCHUE CPOKA TABHOCTH.

Co nmHA mpexpamieHuss 00CTOATENbCTBA, MOCIY)KUBIIETO OCHOBAaHHUEM NPHUOCTAHOBIICHHUS
TaBHOCTH, TEYEHHE CPOKA JABHOCTH IPOJIOIDKAETCS, IPH TOM OCTAIOIIAsICS YaCTh CPOKA YATHHSACTCS
70 MIECTH MECALEB M, €CJIM CPOK MCKOBOHM JaBHOCTH ObUI MEHEE IIECTH MECALEB, — JIO CpOKa
MCKOBOM JaBHOCTH.

Cratbs 157. IlepepbIB TeueHHs CPOKA HCKOBOI 1aBHOCTH

Teuenne CpoOKa HCKOBOI JaBHOCTH HIPCPLIBACTCA NPCAbABICHUCM UCKA B YCTAHOBJICHHOM
MMOPAAKE, a TAKIKC COBCPUHICHHUEM 00s13aHHBIM JIMIIOM HeﬁCTBHﬁ, CBUACTCIILCTBYIOINX O IIPHU3HAHHUU
JoJjra.

ITocne nepepbiBa TCUCHHUC CpPOKa HCKOBOM JaBHOCTH HAYHUHACTCA 3aHOBO, a BpPCM:,
HCTCKIICC N0 MMEPECPhIBA, HC 3aCUUTHIBACTCA B HOBBIN CpOK.

Cratbsa 158. TeuyeHue cpoka HCKOBOIl [JaBHOCTH B CJIy4ae OCTABJICHHUSI McKa 0e3
paccMoOTpeHust

Ecnu uck ocrtaBieH cyaoM 0e3 paccMOTpEHHs, TO HayaBLIeecs 10 MPEIbSIBICHUS HCKa
TE€YEHHE CPOKa UCKOBOM JIaBHOCTH MPOI0JIKACTCS B O0IIEM MOPSAIKE.

Ecnu cynom ocraBieH 0e3 pacCMOTpPEHHUsS! UCK, IPEIbSBICHHBII B YroJOBHOM [I€N€, TO
HayaBLIEEeCs J0 NPEAbSBICHUS MCKAa TEUEHHE CPOKa MCKOBOM JABHOCTH IPUOCTAHABIMBAETCA 1O
BCTYIUICHUSI B 3aKOHHYIO CHJIy IIPUTrOBOpa, KOTOPBIM MCK OCTaBJieH 0€3 pacCMOTPEHHUs, a BpeMs, B
TE€YEHHE KOTOPOIo JIaBHOCTh ObLIA MPUOCTAHOBJICHA, HE 3aCUUTHIBACTCA B CPOK MCKOBOW JTABHOCTH.
[Ipu 3TOM, €ciu ocTaBIIAsICS YACTh CPOKA MEHEE IIECTH MECSILIEB, OHA YUIMHSETCS JI0 IIECTU MECSLIEB.

Cratbs 159. BoccraHoB/iIeHHEe CPOKa HCKOBOM JaBHOCTH

Ecnu cyn mpusHaer yBaXMUTEIbHOM IPUYMHY IIPOIyCKa CpOKAa MCKOBOM JaBHOCTH,
HapylIEHHOE IPaBO MOMJICKUT 3amure. IIpudnHBI mpomycka CpokKa MCKOBOW JTaBHOCTH MOTYT
[IPU3HABATLCSA YBAKUTEIBHBIMHU, €CIM OHM HMEIU MECTO B IIOCIEJHUE IIECTb MECILEB CPOKa
JABHOCTH, a €CJIM 9TOT CPOK PAaBEH HIECTH MECALIAM MUJIM MEHEE IECTH MECALIEB — B TEYEHUE CPOKA
JABHOCTH.

Cratbs 160. IIpuocTaHoB/ieHNe, IepepbIB U BOCCTAHOBJIEHNE CIIEHMATbHBIX CPOKOB
MCKOBOM JaBHOCTH

[TpaBmiia 0 MPUOCTAaHOBJIEHUH, NEPEPHIBE U BOCCTAHOBJIEHUH CPOKOB MCKOBOM JTaBHOCTH
(crateu 156, 157, 159 nacrosmero Kopekca) mMpUMEHSIOTCS TakKe K CIELUAIbHBIM CpOKam
JABHOCTH, €CJIM 3aKOHOM HE YCTaHOBJIEHO UHOE.

Cratbs 161. UcnonHenne 003aHHOCTH 10 HCTEYEHUH CPOKA UCKOBOI 1aBHOCTH

JIuno, ucnonHuBIIiee 00A3aHHOCTh MO MCTEUYEHHWU CPOKAa MCKOBOM JTaBHOCTH, HE BIIpaBe
TpeOOBaTh HCIOJIHEHHOE OOpaTHO, HE3aBUCHUMO OT TOTO, 3HAJO OHO WMJM HE 3HAJIO B MOMEHT
HCIIOJIHEHUS 00 UCTEUEHUH CPOKa IaBHOCTH.

Cratbs 162. IIpumeHeHne HCKOBOI JaBHOCTH K JONMOJTHUTEIbHBIM TPeOOBAHUAM

C ucredyeHueM Cpoka UCKOBOH JaBHOCTH I10 TJTABHOMY TPEOOBAaHHIO UCTEKAET CPOK HCKOBOM
JABHOCTH U TIO JIOTIOJIHUTENBHBIM TPeOOBaHUSM (HEYCTOIKa, 3aJ10T, MOPYUYUTEIBCTBO U T. II.).

Cratbs 163. TpeGoBanusi, Ha KOTOPbIe HCKOBAs JABHOCTh HEe PACIIPOCTPAHSAETCS

HckoBasi 1TaBHOCTb HE PAaCIPOCTPAHSAETCS HA:
TpeOOBaHUS O 3aIIMTE JTUUYHBIX HEHMMYILIECTBEHHBIX MPaB U APYTrUX HeMaTepHalIbHbIX OJar,
KpOME CITy4aeB, MPeayCMOTPEHHBIX 3aKOHOJATEIBCTBOM;
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TpeOOBaHUS BKJIAIUYMKOB K OAaHKY O BbIJIa4ye BKJIAJIOB, a TAK)KE TPEOOBaHUS K ATEHTCTBY I10
rapaHTUPOBAHUIO BKIJIAJIOB O BBIIJIATE KOMIICHCAIUH 110 TApAaHTHPOBAHHOMY BKJIQIY;

TpeOOBaHUS O BO3MEIICHHH BpeJa, MPUYMHCHHOTO YXU3HU WM 3J0POBBIO I'PaXKJIaHHUHA.
TpeboBanus, TpeIbABICHHBIE 10 HCTEYCHUH CPOKA JTaBHOCTH, yJIOBJICTBOPSIOTCSA HE Oojiee 4em 3a
TPH roJia, IPE/IIICCTBYIONIUE MPEABSIBICHUIO NCKA;

TpeOOBaHUS O BO3MEIICHHUH yIIepOa, MPHUNHEHHOTO MTPECTYIUICHUEM;

TpeOOBaHUs COOCTBEHHHKA WJIM MHOTO BJIAJICNIbIIa 00 YCTPAaHCHUH BCAKHX HAPYIICHUH €ro
mpaBa, XOTS TU HapyUICHHs HE ObLTU CBS3aHBI C JIMIICHWEM BianeHUs (cTarhs 231 HACTOSIIETO
Konekca);

TpeOOBaHUST O BO3BpATe UMYIIECTBA, MPEACTABISAIONIETO COOOH HCTOPHUYECKYIO,
KyJIbTYPHYIO U HAYYHO-XYIOKECTBCHHYIO IIEHHOCTb, M JPYIHX IICHHBIX 00BEKTOB, BHIBE3CHHBIX 32
MIpeJiesbl CTPaHbI IO MPOBO3TJIAIICHUS €€ HE3aBUCUMOCTH;

JIpyrue TpeOOBaHUs B CIIyYasx, YCTAHOBICHHBIX 3aKOHOM.

PA3JIEJI I
IMPABO COBCTBEHHOCTH U APYTUE BELIHBIE TPABA

I')IABA 13
OBIIME ITOJIOKEHUA

Cratbs 164. [lonsiTHe npaBa cOOCTBEHHOCTH

[IpaBo coOCTBEHHOCTH HpeACTaBisgeT CcOOOM IMpaBO JMIA BIAAETh, IOJIb30BAaTHCS MU
pacnopspKaTbes MPUHANISKALUM €My UMYILECTBOM 110 CBOEMY YCMOTPEHHUIO U B CBOMX MHTEpECax,
a TaKke TpeOOBaTh YCTPaHEHH BCSIKUX HAPYIICHUH €ro mpaBa COOCTBEHHOCTH, OT KOTO OBl OHU HU
ucxoauwi. IlpaBo coOcTBEHHOCTH GECCPOUHO.

Cratbs 165. Coaep:kanne BelIHbIX NPAB JIMIL, He SIBJISIOIIHUXCH COOCTBEHHUKAMHU

Beunbivu npaBamu, HapsiAy ¢ IPaBOM COOCTBEHHOCTH, B YaCTHOCTH, SIBJISIFOTCS:

IIPABO ONEPATUBHOIO YIPABIICHUS;

IIPAaBO MOKU3HEHHOI'O HACJIEAYEMOT0 BJIaJIEHUS 3€MENbHBIM YYaCTKOM;

IIPABO MOCTOSTHHOTO BJIAZICHUSI U NIOJIb30BAaHUS 36MEIbHBIM yUaCTKOM;

CEPBUTYTHI.

[Tepexon npaBa cOOCTBEHHOCTH Ha MMYILECTBO K JIPYrOMY JIMILY HE SIBJISIETCS OCHOBaHHEM
JUIA TIpeKpallleHUus] MHBIX BEIIHBIX IpPaB Ha 3TO UMYIIECTBO, €CIM HWHOE HE MpPerLyCMOTPEHO
3aKOHOAATEIBCTBOM.

Bemnbie mpaBa nuna, He ABISIOLIETOCS COOCTBEHHUKOM, 3aLUIIAIOTCS OT UX HAPYILIEHUS B
NOpsAJIKE, IPELYCMOTPEHHOM cTathell 232 HacTtosmero Koaekca.

Cratbs 166. HenmpuKoCHOBEHHOCTH COOCTBEHHOCTH

CoO6CTBEHHOCTh HEMMPUKOCHOBEHHA U OXPAHSIETCS 3aKOHOM.

HenpukocHOBEHHOCTh COOCTBEHHOCTH 3aKJIIOYAETCS B BO3JEPKAHUM OT HApyILIEHUs MpaB
COOCTBEHHOCTH BCEMU CYyOBEKTaMH, IPOTUBOCTOALIUMU COOCTBEHHHKY.

N3bsaTHE NMyILIECTBa Y COOCTBEHHHKA, a TAK)KE OTPAHUYEHHUE €TI0 TPABOMOYMIA IOy CKaeTCs
TOJIBKO B CITy4asiX, IPeIyCMOTPEHHBIX 3aKOHOM.

CraTtbst 167. ®opMbI COOCTBEHHOCTH
CobctBenHocTh B PecniyOiinke Y30ekucTaH BBICTyHaeT B (popMe YaCTHOM U MyOJINYHOI.

CraTbs 168. Cy0beKThI IpaBa cOOCTBEHHOCTH

CyObexkTamMu TIpaBa COOCTBEHHOCTH SIBIITFOTCS TpaKJaHe, MOPHAWYECKHE JHIla |
roCy1apCTBO.

VIMy1ecTBO MOXKET NMPUHAIIS)KATh Ha TMpaBe COOCTBEHHOCTH OJHOMY JIMILY JIHOO JIBYM H
OoJree IUIIaM.

Oco0eHHOCTH TIPUOOPETEHUS] W TMPEKpAIIEHUs IpaBa COOCTBEHHOCTH Ha HMYIIECTBO,
BIIQJICHUS, TIOJB30BAHUSI U PACIIOPSDKEHUS UM B 3aBUCHMOCTH OT TOTO, HAXOAUTCS MMYIIECTBO B
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COOCTBEHHOCTH TpaXkJaHWHA, IOPUAMYECKOTO JMIa WM TOCYyIdapCTBa, YCTaHABIUBAIOTCS
3aKOHO/IaTE€ILCTBOM.

Crarbs 169. O0beKThI IpaBa cOOCTBEHHOCTH

B co6cTBEHHOCTH MOTYT HAaxXOOUTbCS 3€MJId, HEIpa, BOJbI, BO3AYIIHOE MPOCTPAHCTBO,
PacCTUTEIbHBIA U KUBOTHBIM MUpP U IpyTUE NPUPOJHBIE PECYPCHI, IPEANPUATHUS, BELIH, B TOM YUCIIE
3J1aHMsl, KBAPTUPBI, COOPYKEHUs, 000PYOBaHUE, ChIPhE U NMPOAYKLUS, JEHbIH, LIEHHbIE OyMaru u
JPyroe UMYIIECTBO, a TAK)KE 00bEKTHI HHTEIUIEKTYaIbHOW COOCTBEHHOCTH.

Crarba 170. IIpaBo cOOCTBEHHOCTH W HMHbIE BelllHble MPaBa HA 3eMJII0 U Jpyrue
NPUPOAHBIE PeCYPChI

[IpaBo cOOCTBEHHOCTH M WHBIC BEIIHBIC MPaBa Ha 3€MIIIO U APYTHe MPHUPOTHBIE PECYPCHI
perynupyercs HacTosmuM KojekcoM u ApyruMu 3aKOHaMU.

Cratbsa 171. OcobennocTu OCyHIECTBJICHUSA TIpaBa COOCTBEHHOCTH M MHBIX BCIIHbIX
IpaB Ha KUJI0€ MOMCIIICHUE

OCO0EeHHOCTH OCYIIECTBIIEHUS IIpaBa COOCTBEHHOCTU M MHBIX BELIHBIX IPaB HA JKWINILE
PEryJIUpPYOTCS 3aKOHO1aTEIbCTBOM.

Cratbs 172. Ycj10Bust 0CYIIECTBJICHHSA NIPABa COOCTBEHHOCTH

OcyniecTBiICeHHE COOCTBEHHUKOM CBOMX MPaBOMOYHMI HE JOJDKHO HapymaTrh IpaB U
OXpaHACMBIX 3aKOHOM MHTCPCCOB APYIUX JIMII.

B ciyyasx, Ha yCJIIOBUSIX U B Ipeleiax, MpeayCMOTPEHHBIX 3aKOHOIATCILHBIMU aKTaMH,
CO6CTBCHHI/IK 00s13aH A0ONYCTUTHb OTPaHUYCHHOC ITOJIB30BAHUEC €TO0 UMYIICCTBOM APYTUMH JIUILAMH.

CoOCTBEHHHK HE BIIpPaBe 3JIOYNOTPEOJIATh CBOUM JOMHUHHPYIOIIUM IOJIOKECHUEM,
COBCpUIATb UHBIC I[eﬁCTBPI?I, YHICMJIAIOMHXE IIpaBa 1 OXpaHACMBIC 3aKOHOM MHTCPECHI APYTHUX JIUII.

[Ipy  OCyIIECTBICGHWH CBOETO IpaBa COOCTBEHHUK O0O0s3aH NPUHUMATh  MEPHI,
Npe0TBPAIIAIOIIIE HAHECCHUE UM yIlepOa 30POBBIO IpaXIaH U OKPYKarolei cpee.

Crarba 173. [IpaBo OrpaHMYeHHOr0 NOJIB30BAHHMS YYKHM 3€MEJbHBIM Y4YaCTKOM
(cepBHUTYT)

CoOCTBEHHMK HEJIBMKMMOI'O MMYLIECTBA (3€MEIbHOIO Y4YacTKa, APYTrod HEJBUKHUMOCTH)
BIIpaBe TpeOOBaTh OT COOCTBEHHUKA COCEIHETO 3eMEIbHOI0 yUacTKa, a B HEOOXOIUMBIX CIy4asX U
OT COOCTBEHHHMKA JpPYyroro 3€MeNbHOr0 YydacTKa IIPeJOCTaBJIEHUSl IpaBa OIPAaHUYEHHOIO
MOJIb30BaHUS UYKHM 3€MEJIbHBIM yYacCTKOM (CEpPBUTYTA).

CepBUTYT MOXET yCTaHaBJIMBaTbCs JJi1 OOECIEYeHHUs MpoXoja U Mpoe3fa depe3 Uy ou
3eMeJNbHBIN Y4acTOK, MPOKIIAJAKH U SKCILTyaTalluy TMHUHN 3JIEKTpOnepeaayn, CBSI3U U TpyOOIIpOBO/IOB,
oOecrnieueHns BOJOCHAOKEHUS, a TaKXKe JIPYTUX HYKJ COOCTBEHHHKA HEJBUKUMOTO HMYIIECTBA,
KOTOpbIE HE MOT'YT OBbITh 00ecreyeHbl 0e3 yCTaHOBJICHUS CEPBUTYTA.

OOpeMeHeHue 3eMeNbHOI0 y4yacTKa CEPBUTYTOM HE JIHMIIAEeT COOCTBEHHUKA yyacTKa IpaB
BJIa/ICHUS, TI0JIb30BAHUS U PACIOPSKEHUS 3TUM YYaCTKOM.

CepBUTYT yCTaHABIMBAETCA MO COTJIAIICHUI0 MEXIY JIMIOM, TPEOYIOIUM yCTaHOBJICHHUS
CepBUTYTA, U COOCTBEHHHMKOM YY>KOTO 3eMEJIbHOI'0 Y4acTKa M IMOJUICKUT PErUCTPAallUU B MOPSJIKE,
YCTaHOBJIEHHOM JUIsl PETHUCTpAllMU MpaB Ha HEIBMKMMOE MMYLIECTBO. B ciyyae HemoCTH)KEHUS
corylameHus: 00 YCTaHOBJICHUU WM YCIOBHUSIX CEPBUTYTA CIOP pa3peliaeTcst CyJ0M 0 UCKY JIMIIA,
TpeOyIOUIero yCTaHOBJIEHMsI CepBUTYyTa. B ciyuyasx HEOOXOAMMOCTH JUIsl OOLIECTBEHHBIX HYXKI,
CEPBUTYT MOXKET ObITh YyCTAaHOBJIEH COOTBETCTBYIOIIMM IOCY1aPCTBEHHBIM OPraHOM B COOTBETCTBUU
C 3aKOHOM (ITyOJIMYHBIN CEPBUTYT).

Ha ycrnoBusix u B mopsake, MpelyCMOTPEHHBIX YacTSAMHU II€PBOI, BTOPOM, TPEThEN M
YEeTBepPTON HACTOSIIEH CTaTbU, CEPBUTYT MOXKET OBbITh YCTAHOBJIEH TaKKe B HHTEpecax M IO
TpeOOBAHUIO JIMIA, KOTOPOMY YYaCTOK IPEIOCTaBICH Ha IpaBe MOXH3HEHHOTO HAaCJIETyeMOro
BJIa/ICHUS WJIH NPaBe MOCTOSIHHOTO BJIAJCHUS U MOJIB30BaHUS.

Cratbs 173%. CoxpaHeHue cepBUTYTA NpH Iepeaade NPaBa HAa 3eMeJIbHBIH y4acToOK
APYromy JIMIy
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Ecnu nHoe He npeycMoTpeHo HacToAmuM KotekcoM, CEpBUTYT COXPaHSETCs TAKXKE B TOM
cllydae, KOrja IpaBa Ha 3€MENbHBI y4acTOK, Ha KOTOPOM YCTAHOBJIEH CEPBUTYT, MEPEXOIAT K
IpYromy Juiy.

CepBUTYT HE MOXET OBITH CAMOCTOATENBHBIM HPEIMETOM KYIUIU-TIPOJAXKH, TapeHus,
3aJlora WM apeH/bl, a TakKe 3alpeliaeTcss Inepenada ero ApyruM JIMIaM, He SBISIOIUMCS
paBoOOIIaAaTeSIMUA HEIBUKMMOTO HMYIIECTBA, 0OPEMEHEHHOTO CEPBUTYTOM.

Cratbs 1732, Ycii0BusI cepBUTYTA

CepBUTyT HAEHCTBYeT OO TeX IIOp, IIOKA HE IEPECTaHyT [EHCTBOBATb OCHOBAHUS,
IIpeAyCMOTpeHHBIE cTaTthel 173 Hacrosamero Kogekca.

[Tpu ycraHOBIEHHH CEpBUTYyTa HEOOXOAMMO yKa3aTh IJIOLIA[b 3€MEJIbHOIO Y4acTKa, Ha
KOTOPOM YCTAHABJIMBACTCSA CCPBUTYT, YCIOBUSA CTPOUTCIILCTBA, HMCIIOJIB30BAHUA, O6CJI€[[OB3.HI/ISI u
PEMOHTA 0OBEKTOB MH)KEHEPHO-KOMMYHUKAIIMOHHBIX CETEH Ha 9TOM 3€MEJIbHOM y4acTKe, OPsI0K
BO3MEIICHNUS IPUYMHEHHOTO yIiepOa 3eMIIeBIaeblly, 3eMIEHIOIb30BATEN0, apEeHIaTopy U (MIIH)
COOCTBEHHHUKY 3€MEJIbHOIO YYacTKa, HE3aBUCHUMO OT KaTeropuM 3eMesbHOro (oHpaa, Tekyliee
COCTOSIHUE 3€MEJIbHOIO Yy4YacTKa, Ha KOTOPOM YCTAHABIMBAETCS CEPBUTYT, HEOOXOAUMOCTb
IIPUBE/ICHUS 36MEJIBHOIO Y4acTKa B COCTOSHUE, IIPUTOTHOE [UIsl €r0 UCIOJIBb30BAHUA 10 LIEJIEBOMY
HAa3HA4YCHMIO, MTOPSIOK OILIAThI CEPBUTYTA, a4 TAKKE OIPAHUYEHUs HAa MCIOJIb30BAHUE 3EMEJIBHOTO
y4acTKa, Ha KOTOPOM YCTaHOBJIEH CEPBUTYT.

[Tpu ycTaHOBIIEHUU CEPBUTYTa MOTYT OBbITh YKa3aHbl U MHBIE YCJIOBUS B COOTBETCTBHUHU C
3aKOHOM.

Cratbs 1733 Ilnara 3a cepBUTYT

3emuIeBIaeblIbl, 3eMIICIOIb30BATENH, APEHIATOPEI U COOCTBEHHUKH 3€MENIbHBIX Y4aCTKOB,
Ha KOTOPBIX YCTaHOBJIEH CEPBUTYT, BIIPaBe TpeOOBATh COPA3MEPHYIO IUIATy 3a MOJIb30BAHUE ITUMHU
3eMEeJIbHBIMU Y4aCTKaMU C JIMLA, B UHTEpecax KOTOPOro YCTaHOBJIEH CEPBUTYT.

3eMenbHBIM Hajor (apeHJHas IjIaTa) 3a 4YacTh 3EMEJIBHOTO0 Y4YacTKa, Ha KOTOPOM
YCTaHOBJIEH CEPBUTYT, YINIAUNBACTCS 3€MJIEBIIAICIbIIAMH, 3€MJICTIOIb30BATEISIMY, APEHAATOPaAMH U
COOCTBEHHUKAaMH 3€MENIbHBIX YYacTKOB, IIPU 3TOM pa3Mep ymjaauyuBaeMoi (eIMHOBPEMEHHOW WIIH
MIOCTOSIHHOM) TIaThI 32 CEPBUTYT HE MOXKET ObITh MEHbILIE CYMMBbI 3€MEJIbHOTO Hajlora (apeHIHon
IJIaThl), yCTAHOBJICHHOM Ha MEPUOJ IEUCTBUS CEPBUTYTA.

Wuble yciaoBus, Kacaroluecs IaThl 3a CEPBUTYT, a TAK)KE 00CTOATENbCTBA, IPU KOTOPBIX
CEpBUTYT OCYIIECTBIseTCs Oe3 mIaThl (0ecIIaTHO), yCTaHABIMBAIOTCS 3aKOHOM.

Cratbst 173% Conep:kanue 00bLEKTOB HMHKEHEPHO-KOMMYHMKAIMOHHBIX CeTel Ha
3eMeJIbHOM Y4YaCTKe, HA KOTOPOM YCTAHOBJICH CEPBUTYT

Eciu JJIsA OCYHICCTBJICHHUA CCPBUTYTA Tpe6yeTc;1 HaJIM4uc HWHKCHCPHO-
KOMMYHHKAIIUOHHBIX ceTel Ha 3eMeIIbHOM Y4aCcTKEC, Ha KOTOPOM YCTAHOBJICH CCPBUTYT, TO MOXKET
OBITh YCTAHOBJICHO, 4YTO 3CEMIJICBJIAJCIIbILBI, 3CMIJICIIOJIB30BATCIIN, APCHAATOPBI U COOCTBEHHHUKH
JaHHOT'O 3€MEJIBHOI'0 y4YacTKa JOJIKHBI CO3/1aBaTh HeO6XO)II/IMI)Ie YCI0BUA I COACPKAHUA U
HCIOJIb30BAHHUA TaAKUX NHKCHCPHO-KOMMYHHUKAIIMOHHBIX ceTel.

Ecmm 3EMIJICBJIAACIIbIIBI, 3€EMIICTIONB30BATCIIN, APCHAATOPBI U COOCTBEHHUKH 3€MEJIbHBIX
Y4aCTKOB UMCIOT IIPaBO Ha COBMECTHOC NCII0JIb30BAHNEC NHIKCHCPHO-KOMMYHHUKAITUOHHBIX CCTCI‘/’I, TO
JUIO, B HHTEPECAX KOTOPOIro YCTAHOBJICH CCPBHUTYT, [JOJDKHO COACPKATH HMHIKCHCPHO-
KOMMYHHKAIIUOHHBIC CCTH, o0ecrnieunBasi BOBMOXKHOCTh UX UCITOIb30BaHUS.

Cratbst 173°. Pa3jes1 3eMeJIbHOIO Y4aCTKA, HA KOTOPOM YCTAHOBJIEH CEPBUTYT

Ecin pasnen 3eMeNnbHOrO y4acTka, Ha KOTOPOM YCTaHOBIIEH CEPBHUTYT, HE IPEMATCTBYET
II0JIb30BAHUIO CEPBUTYTOM, CEPBUTYT TaKXKE COXPAHAETCS B OTHOLIEHWHM Da3AelICHHBIX dYacTeil
36MEIBHOr0 ywacTka. Ilpm o5TOM 3emieBiafenblbl, 3€MIICNIONB30BATEIH, AapEeHIATopsl U
COOCTBEHHUKHU Pa3JIEJIEeHHOIO0 3E€MENbHOTO0 Y4YacTKa BIpaBe TpeOOBaTh MEepecMOTpa YCIOBUM
CEpBHTYTA.

Ecin cepBUTYT ycTaHaBIMBAaeTCS TOJBKO K OJHOM YacTH pa3/ielI€HHOIO 3E€MEIbHOTO
Y4acTKa, OH MIPEKPAILAETCs 110 OTHOLICHHUIO K OCTaJIBHBIM 3€MENIBHBIM YYaCTKaM.
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Crartbs 173%. U3Menenne u npekpaiieHne CepBUTYTA

[Ipy BHeceHMM M3MEHEHHH B JOTOBOP O CEPBUTYTE U €ro PAacTOP>KEHUU MPUMEHSIOTCS
110JI0’KeHUA HacTosAwero Kozekca, kacarouuecss '3AMEHEHHUS! U paCTOP>KEHUS JOTOBOPOB.

H3meHeHne u mpekpaunieHue TyOJIMYHOTO CEpBUTYTa OCYILIECTBISIIOTCS B IOPSIKE,
YCTaHOBJIEHHOM 3aKOHOM.

V3MeHeHune U peKpallieHue CEpBUTYTA MOJIJIeKAT PETUCTPALIUU B TOPSAKE, YCTAHOBICHHOM
JUTSl PETUCTPALIMU MPaB HA HEJIBUKUMOE UMYIIIECTBO.

Craten 173’. YcraHoBiieHHMe CepPBHTYTAa HA 3JaHHs, COOPYKEHHS H Jpyroe
HeBHKUMOE UMYILECTBO

Ecin uHOE HE NpeAyCMOTPEHO 3aKOHOM, KPOME HCIIOIb30BaHHUS 3€MENIBHOIO Y4acTKa,
CEPBUTYT TAaKXe MOXET ObITh YCTAHOBJIEH B MOPSJIKE U HA YCIOBUSIX, IPEYCMOTPEHHBIX HACTOSIINUM
Kopmekcom, Ha 31aHuUs, COOPY)KEHUS U APYroe HeIBUKMMOE UMYIIECTBO, HEOOXOAUMOE IS TpaBa
OrpaHUYECHHOTO I10JIb30BAHUA.

Cratbs 174. Bpems copep:kaHusi UMyLIecTBA

CoOcTBeHHHK HEceT OpeMst coiepKaHusl IPUHAUICKAIIETO €My UMYIIECTBA, €CJIH HHOE HE
MPEyCMOTPEHO 3aKOHOIATEIHLCTBOM HIIM JOTOBOPOM.

Cratbs 175. Puck ciay4yaiiHoi rudeu ujim nopum UuMylecTBa

Puck ciydaiiHoi rm0eny WM MopYM MMYIIECTBA HECET COOCTBEHHHUK HMMYIIECTBA, €CIH
MHOE HE IIPElyCMOTPEHO 3aKOHOIATEILCTBOM WJIN JI0TOBOPOM.

I'/TIABA 14.
ITPABO OIIEPATUBHOI'O YIIPABJIEHUSA

Cratbs 178. [IpaBo onepaTuBHOI0 ynpaBjeHUs!

['ocynapcTBeHHOE YUpEXKIEHHE B OTHOLIEHMM 3aKpEIJIECHHOTO 3a HUM HMYIIECTBa
OCYIIECTBISIET B IMpelieiaxX, YCTAHOBICHHBIX 3aKOHOM, B COOTBETCTBHMM C ILEIAMH CBOEH
NEeSTeIbHOCTH, 3aJaHUSIMH COOCTBEHHMKAa W Ha3HAYeHMEM HMYILECTBAa IpaBa BJIaJCHUSA,
II0JI30BAHUSA U PACTIOPSKEHUS M.

CoOCTBEHHMK MMYIIECTBA, 3aKPEIJIEHHOTO 3a T'OCYJapCTBEHHBIM YUPEXKJIEHHUEM, BIIPaBe
U3BATh M3JIMIIHEE, HEUCHOJIb3yeMoe JHMOO0 HCIOJNb3yeMOe He M0 Ha3HAYEHWI0 HMMYILECTBO U
PacnopsAUTHCS. UM IO CBOEMY YCMOTPEHHIO.

Cratbs 180. PacnopsizkeHue HMYyIIECTBOM Y4pPeKACHUSA

VYupexxeHne He BIpaBe OTUYKIaTh MM UHBIM CIIOCOOOM pacropsKaTbes 3aKperICHHbIM
32 HUM UMYILIECTBOM U UMYIIECTBOM, IPHOOPETEHHBIM 3a CUET CPECTB, BBIJIETICHHBIX EMY I10 CMETE.

Ecnu B COOTBETCTBUU C yYpPEOUTENBHBIMU JOKYMEHTAMHU YUYPEKICHUIO INPENOCTABICHO
IIPaBO OCYIIECTBIIATh MPUHOCAIIYIO JOXOAbl ACATEIBHOCTb, TO JOXOJBI, IOJIYYEHHBIE OT TaKOW
JeSTeIbHOCTH, U IPUOOPETEHHOE 33 CUET ATUX JJOXOJI0B UMYIIECTBO MOCTYIAIOT B CAMOCTOSITENILHOE
pacrnopsKeHHe YUpEeXIeHUS U YUUTHIBAIOTCSA Ha OTJEIBHOM OajaHce.

Cratbs 181. IIpuoOperenne u npexkpaiieHue NpaBa onepaTUBHOIO yIPaBJICHUSs

[IpaBo ornepaTUBHOTO YHPAaBJICHUS UMYIIECTBOM, B OTHOIIEHHH KOTOPOTO COOCTBEHHHUKOM
HpI/IHﬂTO pemeHI/Ie 0 SaerHHeHI/II/I 3a yqpemneHHeM, BO3HHUKACT y 3TOTO yqpemneHHﬂ C MOMCHTA
nepefayd  HMMYIIECTBa, €CJIM HMHOE HE YCTAHOBJIGHO 3aKOHOJATEIbCTBOM WJIM PEIICHHEM
COOCTBEHHHKA.

[Tnoapl, MPOAYKIMS W JIOXOAbI OT WCIOJIb30BAaHWS WMYIIECTBA, HAXOMAIIETOCsS B
OTIepaTHUBHOM YTIPaBJICHHUHU, a TAaKKE MUMYILECTBO, IPUOOPETEHHOE YUPEKACHUEM TI0 JI0TOBOPY WUIIU
WHBIM OCHOBAaHHUSM, I[IOCTYyAIOT B ONEPATUBHOE YIPABJICHUEC YUPSKICHUS B TOPSJKE,
YCTaHOBJ'IeHHOM HACTOAIINM KO}IeKCOM, UHBIM 3aKOHOJATCJIBCTBOM IJIA HpI/IO6peTeHI/I$I npaBa
COOCTBEHHOCTH.

[TpaBo orepaTHBHOTO YIIPABJICHUS UMYIIIECTBOM OTMEHSIETCS 110 PEIICHUIO COOCTBEHHUKA U
10 APYTUM OCHOBAHUAM, IPELYCMOTPEHHBIM 3aKOHOAATEILCTBOM.



I')TIABA 15
INPUOBPETEHME U ITPEKPAIIEHUE ITPABA COBCTBEHHOCTHU

Crarbsa 182. OcHoBaHus1 NpuoOpeTeHUs NMpaBa cOOCTBEHHOCTH

OcHOBaHUSIMH HpI/IO6peTCHI/I$I ImpaBa COOCTBEHHOCTH SIBJISIIOTCS: TpyaoBas ACATCIIBHOCTD,
NpeCaApUHUMATCIIbCKAas U HHaA XO3HCTBEHHAS ASITEIBHOCTD 110 HCIOIb30BAHHIO HMYyLIECTBA, B TOM
YuCJI€ CO3daHUEC, IIpHUPAIICHUC, ano6peTeHHe HUMyHieCcTBa 110 CHOCJIKaM; IIpUBaTU3alnA
rocyaapCTBECHHOIO UMYIICCTBA, HACJIICAOBAHUC, HpI/I06peTaTeana51 AaBHOCTb, APYruc¢ OCHOBAHMU:I,
HC IIPOTHUBOPEYALINEC 3aKOHOAATCIILCTBY.

Cratbs 183. Co3nanue u npupamieHne cOOCTBEHHOCTH

[TpaBo cOOCTBEHHOCTH MOKET BOZHUKHYTh B PE3YJIbTaTE CO3/IaHUSI HOBOTO U IIPUPAICHUS
MMEIOILErocsl y COOCTBEHHUKA UMYILECTBA.

Pe3ynbrarsl X034MCTBEHHOIO ¥ HHOT'O UCIIOJIB30BAaHUS UMYILECTBA, B TOM YUCIIE IPOLYKIIMS,
IUIO/BI U IpyTUe JOXOJbl MPUHAJUIEKAT COOCTBEHHUKY MMYILECTBA, €CJIM MHOE HE MPELyCMOTPEHO
3aKOHOAATEIBCTBOM HUJIH JOTOBOPOM.

Cratbs 184. [IpnodpereHne UMyLIeCTBA MO CeJIKe

Hmy1iecTBO MOXKET MPHOOpPETaThCs B COOCTBEHHOCTh HA OCHOBAaHUH JIOTOBOPOB KYTLIH-
IIPOJaKH, MEHBI, JAPEHUS U IPYTUX HE 3alPELIEHHBIX 3aKOHOM CJIEJIOK.

[Tpu mepexoae uMyIecTBa K HOBOMY COOCTBEHHHMKY K HEMY B IMOPSJIKE YHUBEPCAIHLHOTO
MIPAaBONPEEMCTBA TEPEXOAT IpaBa M OOS3aHHOCTH OBIBIIETO COOCTBEHHHMKA, €CIM WHOE HE
OTOBOPEHO 3aKOHOAATEIbHBIMU AKTaMHU.

Cratba 185. MoMeHT BO3HUKHOBEHHUSI NpaBa COOCTBEHHOCTH Yy NpuodperaTess
HMYIIECTBA 110 I0TOBOPY

[TpaBo coOCTBEHHOCTH y MpHOOpeTaTesst UMYIIECTBA IO JOIOBOPY BO3HUKAET C MOMEHTA
nepeiayy BeIly, €CJIM MHOE He NMPEAyCMOTPEHO 3aKOHOAATEILCTBOM HUJIH IOTOBOPOM.

Ecnu oroBop 00 0T4yk/1€HUM UMYIIECTBA MOJUIEKHUT FOCYJApCTBEHHON pEerucTpaluy in
HOTApUAIbHOMY YJIOCTOBEPEHUIO, MPaBO COOCTBEHHOCTH Yy MpUoOpeTaTesnss BOZHUKAeT C MOMEHTa
perucTpal WM YJOCTOBEPEHHS JIOTOBOpA, a IMpH HEOOXOJUMOCTHM M HOTapUaIbHOTO
YAOCTOBEPEHUS U TOCYJapPCTBEHHOI perucTpanuy J10ropopa — ¢ MOMEHTa €ro perucTpammi.

Cratbs 186. Ilepenaua Bemen

[Tepenaueii mpu3HaeTcst BpyueHHeE Belllell MpHoOpeTaTeto, a paBHO c/laya B TPAHCIIOPTHYIO
OpraHM3alMI0 WIK OPraHU3alUI0 CBS3M JUIsl OTIPABKU IMPUOOpETATENto Bellel, OTUYkKIECHHbIX 0e3
00513aTeNIbCTBA IOCTABKH.

Bemb cunTaercst BpyueHHON NpruoOpeTaTesnto ¢ MOMEHTA €€ (PAKTUUECKOT0 MOCTYTIIEHUS BO
BJIaJIeHHE IPUOOpeTaTelIs WK YKa3aHHOTO UM JINIA.

Ecin x MOMEHTy 3akiro4eHHs JoroBopa 00 OTUY)KJIEHUHM BEIlM OHA YK€ HAXOJIUTCS BO
BJIaJICHUH MTpUOOpeTaTes, Belllb IPU3HAETCS MEPEAAHHON €My € 3TOr0 MOMEHTA.

K mepemaue Beumm  mnpupaBHHBaeTcs — Iepefaya  KOHOCAMEHTAa  WJIM — HHOTO
TOBapOPACIIOPSIAUTENBHOIO JOKYMEHTA Ha HEe.

Cratbs 187. [IpunodperaTesbHasi JaBHOCTH

Jluno, He sBiAOLIEECs COOCTBEHHUKOM HMYIIECTBA, HO JOOPOCOBECTHO, OTKPBITO U
HEMpEephIBHO BJAJCIOIEe KaK CBOMM COOCTBEHHBIM HEJBI)KMMBIM HMYIIECTBOM B TEUYECHHE
MATHAAATH JeT J100 UHBIM UMYIIECTBOM B T€UEHUE MATH JIET, MPUOOpETaeT MpaBO COOCTBEHHOCTH
Ha 3TO UMYIIECTBO (IproOpeTaTesibHast TaBHOCTH).

[IpaBo COOCTBEHHOCTM Ha HEIBMXKHMMOE U HMHOE HUMYLIECTBO, IOJJIEXKalIee
rOCYJapCTBEHHON pEerucTpanuy, BO3HUKAET Y JIMILA, NMPUOOPETIIEro 3TO HMMYIIECTBO B CUIY
pUOOpETaTENbHOM TaBHOCTH, C MOMEHTA TaKOW perucTpammm.

Jlo mpuoOpereHHs HAa MMYILECTBO IpaBa COOCTBEHHOCTH B CHIJIy IMPHOOpETaTeIbHOM
JABHOCTH JIUIIO, BJIAJICIOIIEE NUMYIIIECTBOM KaK CBOUM COOCTBEHHBIM, HMEET MPABO Ha 3aLUTY CBOETO



BJIQJICHUS TIPOTHUB TPETHUX JIUI], HE SBJISIONIMXCS COOCTBCHHHMKAMH HMMYIIECTBA, a TaKXKe HE
MMEIOIUX TIPaB Ha BIAJICHUE MM B CHJIy HHOTO TPEIYCMOTPEHHOTO 3aKOHOM WM JOTOBOPOM
OCHOBAaHHS.

Jlumo, cceuaromeecst Ha AaBHOCTh BIIAJCHHS, MOXKET MPUCOCIUHUTL KO BPEMEHH CBOETO
BJIQJICHUS BCE BPEMS, B TCUCHUE KOTOPOT'O ATHM MMYIIIECTBOM BJIJIC] TOT, YbHUM IPABOIPEEMHHUKOM
9TO JIUIO SIBIISETCS.

Tedenune cpoka nmpuoOpeTaTeIbHONM JaBHOCTH B OTHOIIICHUY BEIICH, HAXOAIIMXCS Y JINIIA,
13 BIIQJICHUSI KOTOPOTO OHU MOTJIM OBITh HCTPEOOBAHBI B COOTBETCTBHH CO cTaThsiMu 228, 229, 230 u
232 macrosmero Konekca, HauyMHAeTCsl HE paHee HCTEYCHHS CPOKAa HCKOBOM JaBHOCTH I10
COOTBETCTBYIOLIUM TPEOOBAHUSM.

Crarba 188. IIpaBo co0CTBEHHOCTH HA 3eMeJIbHbIE YYACTKH

HpaBo COOCTBEHHOCTH I'paXXJaaH U IOPUINYCCKUX JIMI Ha 3€MCIIbHBIC YYaCTKH BO3HUKACT B
ClIydadx, B IOPAAKE U Ha YCIIOBUAX, IPCAYCMOTPCHHBIX 3aKOHOAATCIILCTBOM.

Cratbs 189. O0pamenue B cOOCTBEHHOCTh Belleil, 0011e10CTYHBIX /151 cOopa

3aKOHOJATEIBCTBOM MOTYT OBITH OHpEJeNeHbl MOPAJOK MU YCIOBHUA OOpalleHus B
COOCTBEHHOCTh TPaXKIaH MyTeM cOopa WM WHBIM JO3BOJICHHBIM ITYTEM IUKOPACTYIIUX IUIOOB,
OpexoB, TPHOOB, SATOA U JPYTUX OOIIEJOCTYIHBIX OOBEKTOB PACTUTEIBHOIO, KMBOTHOIO MHUpa U
HEXKUBOU IIPUPOLBL.

Cratbs 190. becxo3silicTBeHHOe coiepKaHNe 00bEKTOB MATEPUAIBHOI0 KYJIbTYPHOIO
HacJeus

Ecin coOcTBeHHMK OecX034HCTBEHHO oOOpalaeTcsl ¢ MNPUHAISKAUUM €My OOBEKTOM
MaTepHaIbHOIO KyJIbTYpPHOTO HAcjleAust U He 00ecleyrBaeT ero COXpaHHOCTb, COOTBETCTBYIOIINE
OpraHbl, OCYLIECTBIIAIONINE TOCYJAapCTBEHHOE YIpaBJIEHHE B OOJACTH OXPAaHBI M HCIOJIB30BAHUS
O0BEKTOB KyJIbTYpPHOTO HaCJIEAMsl, JENAl0T COOCTBEHHUKY HPEIYIpPEXKAECHUE O IpeKpalleHuu
0ecX035HUCTBEHHOrO0 OO0palleHusi ¢ OOBEKTOM MaTepHaJbHOrO KyJIbTypHOro Haciueaus. Ecmau
COOCTBEHHUK HE BBINOJHUT 3TOr0 TpeOOBaHUS, TO MO UCKY COOTBETCTBYIOIIUX OPTraHOB CYyJl MOXKET
BBIHECTH peIIeHHe 00 W3BATHU O0BEKTa MaTepHAbHOTO KYJIbTYpHOTO HAclenus, KOTOPBIHA
NEepeXoAUT B COOCTBEHHOCTb rocyaapcrBa. COOCTBEHHHKY BO3MEIIAETCS CTOMMOCTb H3BSATOrO
00beKTa MaTepHaIbHOTO KyJIbTYpPHOTO HACleAus B pa3Mepe, YCTAaHOBIEHHOM COIJIAIIEHHEM, a B
cllyyae cropa — CyJIOM.

B cnyuae HEOTIOXKHOCTH UCK 00 M3BATUN O0BEKTA MAaTEPUAIBHOTO KyJIbTYPHOTO HACJIEIUs
MOJKET OBITh MpeABABICH 0€3 NMPeBapUTEIBHOTO MPETyTPEKICHHUS.

Cratbi 191. Becxo3siinas Belb

becxo3sitHol siBIsSeTCs Belllb, KOTOPasi HE UMEET COOCTBEHHUKA UM COOCTBEHHUK KOTOPOM
HE U3BECTEH.

Ecnu 3T0 He McKiIIOUaeTcsl mMpaBUJaMU O HaXo/Ke, 0 0e3HaA30pHBIX KUBOTHBIX U KIAJE,
NPaBO COOCTBEHHOCTH Ha OECXO3siHble IBHKMMbIE BEIIM MOXET ObITh NMPUOOPETEHO B CUIY
proOpeTaTeIbHON JaBHOCTH.

becxo3siiHple HEIBUKMMBIE BEIM NPUHUMAIOTCS Ha Y4ET OPraHOM, OCYIIECTBIISIOLINM
rOCYJapCTBEHHYIK) PETHUCTPALUI0 HEIBMKMMOIO HMYILIECTBA, IO 3asBJICHUI0 COOTBETCTBYIOIIETO
roCy/1IapCTBEHHOI'O OpraHa UM OpraHa CaMOyNpaBJIEHUS TPakIaH.

[To ucTeyeHNM OJTHOTO To/Ia CO JTHS MOCTAHOBKH OECXO3SIITHOM HEIBMKMMON BEIIH HA yUET
OpraH, yIOJHOMOYEHHBIN YIIPABIATh FOCY1apCTBEHHBIM UMYILIECTBOM, WM OPraH CaMOyIpaBICHUS
rpaxaaH MOTYT OOpaTUThCS B CyJ C TpeOOBaHMEM O NPHU3HAHMM STOW BEUIM IMOCTYNUBIIEH B
rOCYJJapCTBEHHYIO COOCTBEHHOCTh MJIM B COOCTBEHHOCTh OpraHa caMOYIIpaBJICHHs TPax/iaH.

becxo3diiHas HeABWKUMAas BElllb, HE NPU3HAHHAS [0 PEIICHUIO CyJa IMOCTYyNUBIIEH B
rOCYJapCTBEHHYI0 COOCTBEHHOCTh, MOKET OBITh BHOBb IpPHHSATA BO BIIAJICHUE, IOJIb30BAaHHE U
pacrnopspKeHHe OCTaBUBLIMM €€ COOCTBEHHUKOM JHOO mpuoOpeTreHa B COOCTBEHHOCTh B CHITY
npuoOpeTaTesIbHON JABHOCTH.
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[Topsimok BBIABICHHMST U ydeTa OECXO3SMHBIX Bemier ompenensercs IIpaBurenscTBOM
PecriyOnuku Y30ekucTaH.

Crartba 192. Haxoaka

Hamenmmii norepsiHHy0 Belllb 00513aH HEMEUIEHHO YBEIOMUTH 00 3TOM JIMIIO, TOTEPsIBIICE
ee, WM COOCTBEHHUKA BEIIM, WM KOTo-TH0O0 JAPYroro M3 M3BECTHBIX €My JIUI], HMEIOLINX MPaBO
MOJIy4YUTh €€, U BO3BPATUTh HAWJIEHHYIO BEIllb ’TOMY JIUILY.

Ecin Bewmp HaiifieHa B IOMELIEHUM WIM B TPAHCIOPTE, OHA IMOMJIEKHUT CIa4yM JINILLY,
MIPE/ICTaBJISAIONIEMY BiaJieblla 3TOr0 MOMEIIEHUsl WIM CpeAcTBa TpaHcmopTa. JIuio, kKotopomy
cllaHa HaxoJKa, IPUOOpeTaeT npasa U HeceT 00SA3aHHOCTH JIMIIA, HALIIEIIIETO BElllb.

Ecnu nuuo, uMeromiee npaBo norpeOoBaTh BO3BpaTa HailIeHHOH Belld HEM3BECTHO, JHOO
HEM3BECTHO €ro MeCTOINpeObIBaHUE, HAIICANIMHA Bellb 00s3aH 3asfBUTh O HAXOJIKEe B OpraH
BHYTPEHHUX JI€Jl, COOTBETCTBYIOLIEMY TOCYAapCTBEHHOMY OpraHy WJIM OpPraHy caMOyIpaBlICHUS
IpaX/iaH.

Hamenmmumii Bens BpaBe XpaHUTh ee y ce0st In0o cAaTh Ha XpaHEHHE B OpraH BHYTPEHHUX
JIeJ1, COOTBETCTBYIOLIEMY FOCYAapCTBEHHOMY OpPraHy WM OpraHy CaMOYIIPaBJIEHUS UM YKa3aHHOMY
WM JINILY.

Cratbs 193. [Ipunodperenue npaBa coOOCTBEHHOCTH HA HAXOAKY

Ecnu B TeueHwue mectu MecSIeB ¢ MOMEHTA 3asBJICHHS O HAXOJIKE OpraHy BHYTPEHHUX el
WIH COOTBETCTBYIOIIEMY TOCYJIapCTBEHHOMY OpraHy JHIIO, YIPaBOMOYEHHOE Ha IMOJy4YeHHE
YTEPSIHHOM BeIIH, He OyJET YCTAHOBJICHO U HE 3asIBUT O CBOEM IIPABE HA BEIlb HAIICIIIEMY €€ JIUILY
WIM OpraHy BHYTPEHHHUX JIeJ WJIU COOTBETCTBYIOIEMY IOCYAapCTBEHHOMY OpraHy JIn0o opraHy
caMOYTIpaBJIeHUs IPAK/IaH, HAIIEAIINN Belllb MPUOOpETaeT MpaBo COOCTBEHHOCTH Ha HEe.

Ecnu namenmmii Beuip OTKaXeTcst OT MPUOOpPEeTeHrs HalICHHOHN Belld B COOCTBEHHOCTD,
OHA MTOCTYNAET B rOCYAAPCTBEHHYIO COOCTBEHHOCTD.

Cratbs 194. Bo3MenieHne pacxogoB, CBSI3AHHBIX € HAXOAKOH, M BO3HATPaXKJACHHE
HaleeMy Belllb

Hameqmmuii 1 BO3BpaTHBIIMK BEllb JIMIY, YIPABOMOYEHHOMY Ha €€ MOJy4eHHE, UMEET
IIPaBO MOJYYUTh OT ATOTO JIMIIA, a B CIIy4asx Mepexojia BellH B rocylapCTBEHHYIO COOCTBEHHOCTh
WA COOCTBEHHOCTh OpraHa CaMOYIIPaBJIEHUS I'PakJaH — OT COOTBETCTBYIOLIETO IOCYAaPCTBEHHOTO
OpraHa WJM OpraHa CamMOYIIpaBIEHUs IpaXkJIaH BO3MEILIEHHUE PACXOJO0B, CBA3AHHBIX C XPAHEHUEM,
cladyell WIM peanu3alledl BeIlM, a TakKe 3aTpaT Ha OOHapy»KEeHUe JIMIA, YIPaBOMOYEHHOIO Ha
IIOJIyYEHUE BELIU.

Hamenmmuii Beums BopaBe TpeOoBaTh € JIMIA, YIPABOMOYEHHOTO Ha IOJy4YEHHUE BEIlH,
BO3HArpa<JICHUE 3a HaXOJKY B pa3Mepe J0 ABaALAaTH IIPOLICHTOB CTOUMOCTH BELIH.

Ecnu HaliieHHbIe TOKYMEHTHI WM UHBIE BELU IIPEACTABIIIOT IEHHOCTh TOJIBKO JUIS JIMIA,
YIIPAaBOMOYEHHOI'O Ha MX IOJIYyYEHHE, pa3sMep BO3ZHATPAXKIACHUS ONPEIENSACTCS 10 COIVIAILECHUIO C
STUM JMIIOM, a B CIy4ae HEJOCTM)KCHMs COlJalleHus — CyAoM. B ciywae, korzma Jmno,
yIpaBOMOUYEHHOE NMOTPeOOBaTh BO3BpaTa HaliICHHOH BelH MyOIMyHO 00eIano BO3ZHArpaKIeHHUE 32
HaXOJIKy, BOSHArPa)KJICHHUE BHITUIAYMBACTCS HA YCIOBUAX IMyOJIMYHOTO 0OEIaHus Harpabl.

IIpaBo Ha BO3HArpax<ICHUE HE BOZHUKAET, €CJIM HAIIECAIINN BElb HE 3asBUJI O HAXOJKE WU
TIBITAJICS €€ YTauTh.

Cratbs 195. be3nag3opHbie ;KMBOTHbIE

3anepkaBImuii  O€3HAI30PHBIN WM TPUTYIBHBIA CKOT IMOO JApyrux Oe3HaI30pHBIX
AOMAIIHUX WA TMPHUPYYCHHBIX KHUBOTHBIX 00s13aH BO3BPAaTHUTh HUX CO6CTB€HHI/IKy, a c¢eCcin
COOCTBEHHUK )KMBOTHBIX MU €70 MECTOIPEObIBAHUE HEU3BECTHBI, HE TIO3/IHEE TPEX JHEH C MOMEHTa
3aJiep’KaHusl 3adBUTh 00 OOHAPYKEHHBIX )KMBOTHBIX B OPraH BHYTPEHHHUX JI€JI, COOTBETCTBYIOIINN
rOCy/IapCTBEHHBI OpPTraH WJIM OpPraH CaMOYIPAaBIEHUS TPaXKJIaH, KOTOpble MPUHUMAIOT MEphl K
PO3BICKY COOCTBEHHHUKA.

Ha BpEMs PO3BICKA COGCTBCHHI/IKa JKUBOTHBIX OHH MOTYT GBITB OCTaBJICHBI JHUIIOM,
3aJiepKaBIIUM HX, y ceOs Ha COJACpKaHWM M B TOJB30BaHMU JHOO CHAaHBI Ha COJCpKAHUE B



M0JIb30BaHUE JAPYroMy JIMILY, UMEIOIIEeMy HeoOXoauMble Juist 3Toro ycioBus. [lo mpocwsbe nwiia,
3aJiepKaBIIEr0 O0€3HaI30pHBIX JKUBOTHBIX, MOABICKAHHUE JIMIIA, UMEIOIEro HeOOXOIUMbIE yCIOBHUS
JUIS UX COJIEp>KaHusl, U Iepefady eMy *KUBOTHBIX OCYLIECTBIIAIOT OTAEIbI 10 OTIOBY O0€3Ha30PHBIX
KUBOTHBIX TIPU PAMOHHBIX M TOPOJCKUX YIPABICHHUSX OJIarOyCTPOMCTBA, COOTBETCTBYIOIIMNA
roCyJapCTBEHHBIN OPraH UM OpraH CaMOYIIPABJICHUsS IPaK]IaH.

Jluno, 3axepkaBiiee OE3HAI30PHBIX KUBOTHBIX, M JIMIO, KOTOPOMY OHM TEepelaHbl Ha
CoJIep>KaHue U B MOJIb30BaHKE, 00S3aHbI UX HAJIJISKaIle COIePKaTh U MPU HAIUYUU BUHBI OTBEYAIOT
3a THOEIb ¥ MOPYY )KUBOTHBIX B MPEIEiax UX CTOMMOCTH.

Crartba 196. Kiaan

Knan, To ecth 3apbIThie B 3eMJI€ MJIM COKPBITHIE MHBIM CIOCOOOM JI€HBIM HIIU IICHHBIC
MIPEeIMEThI, COOCTBEHHUK KOTOPBIX HE MOXKET OBITh YCTAHOBJICH JIMOO B CHITY 3aKOHA YTPATUI Ha HUX
MPaBo, IMOCTYNMAaeT B COOCTBEHHOCTh JIMIIA, KOTOPOMY IPHHAUICKHUT HMYIIECTBO (3e€MENbHBIN
Y4aCTOK, CTPOCHHE U T. II.), TJI€ KJIaJ ObLT COKPBIT, U JIUIIa, OOHAPYKUBIIETO KJIAJl, B PABHBIX JOJX,
€CITU COTJIAIICHHEM MEX/ly HUMH HE YCTAHOBJICHO HHOE.

[Tpu oOHapykeHUU KJaaa JTUIOM, TPOU3BOJUBIIMM PACKOIKH WM MOMCK IIEHHOCTEH 03
COTJIaCHsI Ha 3TO COOCTBEHHHMKA 36MEJIBHOTO YYaCTKa MM MHOTO UMYIIECTBA, TJ¢ KiaJ ObUT COKPBIT,
KJIaJ] TOJICKHT Iepeade COOCTBCHHHKY 3€MENbHOTO y9acTKa MM MHOTO MUMYIIECTBA, I/Ie OBLI
oOHapy’KeH KJIa/l.

B cnyuae oOnHapyxeHHs Kiaga, COJIEpIKAallero BEIIM, OTHOCSIIUECS K OOBEeKTaM
MaTepUAILHOIO KYJIBTYpPHOTO HACJICAMs, OHHM IOJJICKAT I[epelaye B TOCYIapCTBEHHYIO
COOCTBEHHOCTB. [Ipr 3TOM COOCTBEHHHK 3€METHPHOTO YYaCTKa HIJIM MHOT'O UMYIIECTBA, T/I€ KIIa ObLI
COKpBIT, U JIUI0, OOHApYKHBILIEe KJIaJl, BMECTE MMEIOT MPAaBO Ha IMOJIyYCHUE BO3HATPAKICHUS B
pasMmepe MATHACCATH NPOIICHTOB CTOMMOCTH Kiajga. Bo3HarpaxaeHue pacmpenensercs MExXIy
ATHMH JIMIIAMH B PaBHBIX JIOJISX, €CJIM COTJIAIIEHUEM MEXK]ly HUMH HE YCTAaHOBJICHO HHOE.

[Ipn oOHapy>KEHWH TAKOTO KJaga JIUIOM, MPOWU3BOJUBIIMM PACKONKH WJIA TOHCKH
IIeHHOCTel 0e3 cormacusi COOCTBEHHUKA UMYIIIECTBA, II€ KIa ObLIT COKPBIT, BO3HATPAKICHUE STOMY
JIUITY HE BBIIJIAYMBACTCS U TIOJHOCTHIO IMTOCTYIIAET COOCTBCHHHKY.

[TpaBua HacTOsAIIEH CTaThU HE MPUMEHSIOTCS K JIUIAM, B KPYT TPYAOBBIX UM CITY>KEOHBIX
00513aHHOCTEH KOTOPBIX BXOAMIIO ITPOBEICHUE PACKOTIOK U IIOMCKA, HAIPABJICHHBIX HAa 0OHAPYKEHUE
KJiaa.

Cratbs 197. OcHoBaHus NpeKpalleHUs NIPaBa COOCTBEHHOCTH

[TpaBO COOCTBEHHOCTH MPEKPAIIAETCS IMTyTEM JTOOPOBOIBLHOTO UCTIOJIHEHUSI COOCTBEHHUKOM
00s513aTeNIbCTBA, MPUHATHS COOCTBEHHHKOM OJIHOCTOPOHHEIO pEeIIeHHs, ONpEeeIolero cyas0y
MMYILECTBA, U3bATHUS (BBIKYIla) MMYIIECTBA HAa OCHOBAaHUHU CYAEOHOTO pEIIeHHUs, a TakXe akKTa
3aKOHOJATEIbCTBA, MPEKPAIAIOIIEro MPaBo COOCTBEHHOCTH HAa OCHOBE 3aKOHA.

Cratbs 198. JlukBugaums u cnucaHue UMyIiecTBa

[Ipexpaimenne mpaBa COOCTBEHHOCTHM B  pe3yJbTaTe YHUYTOXKEHUS HMYIIECTBA
(JIukBMAALUs) TONYCKAEeTCs B CAyYasiX, ECIIM 3TO HE IPOTUBOPEUYUT 3aKOHAM.

YHuuTOXKEeHHEe COOCTBEHHUKOM MMYIIIECTBA, MTPEICTABISIONIEr0 HCTOPUUECKYIO, HAyUHYIO,
XYJ0’KECTBEHHYIO UM UHYIO KYJIbTYPHYIO IEHHOCTD, HE I0IyCKAaeTCs. B HCKIIFOUNTENBHBIX CIIydasx
[0 PElICHUI0 Cy/Ja yKa3aHHOE HMYIIECTBO MOXET ObITh KOH(HCKOBAHO JMOO B3bICKaHA €ro
CTOUMOCTb, €CJIM OHO YHUUTOKEHO.

[Tpexpamenne mpaBa COOCTBEHHOCTH B pe3yJbTaTe CIMCAaHUS HMYyIIecTBa C OaaHca
IOpUANYECKOTO JIMIA OCYILIECTBIISIETCS B IOPAJKE M HAa YCIOBHUAX, IPELyCMOTPEHHBIX
3aKOHOAATEIHCTBOM JIMOO YUPEIUTEIbHBIMH IOKYMEHTaMHU.

Cratbs 199. U3bsaTHE MMYLIECTBA Y COOCTBEHHHKA

N3bsaTHe nMyliecTBa y COOCTBEHHUKA JJOMYCKAETCS TOJIBKO MPU 00paIleHUu! B3bICKaHUS Ha
3TO MMYIIECTBO MO 00s3aTelbCTBAM COOCTBEHHMKA B CIydyasX M MOpPSAKE, MPeayCMOTPEHHBIX
3aKOHOM, a TaKXe B MOPSAKE HATMOHAIN3ALMH, PEKBU3UIMH U KOH(PUCKALIUH.



Ecnu B cOOCTBEHHOCTH JIUIAa 0Ka3aJI0Ch UMYILIECTBO, KOTOPOE B COOTBETCTBHH C 3aKOHOM
HE MOXET €My IIPUHAJJIekKATh, TPABO COOCTBEHHOCTH HA 3TO UMYIIECTBO MPEKPAIASTCS B Cy1e0HOM
MOPSAJKE C BOZMEIICHUEM JIMIY CTOUMOCTH U3BATOIO UMYLIECTBA.

Cratbs 200. BecciopHoe B3bIcKaHHe 32101)KEHHOCTH

BeccniopHoe B3bICKaHUE 33/10JDKEHHOCTH IO 0053aTENIbCTBAM, B TOM YHCIIE 33J0JDKEHHOCTH
I10 IIaTeXaM B OIOJKET, IOMYCKAaeTCs B ClIydyasiX, IPeAyCMOTPEHHBIX 3aKOHOIaTEILCTBOM.

[Tpu HEcornacuu ¢ pereHrneM o 6eCClIOpHOM B3bICKAHUU COOCTBEHHHK BIPaBE OOpaTHTHCS
B CyI.

Cratbs 201. Oco0eHHOCTH NPUOOpPeTeHHs U NMPEeKPalleHHus] IPAaBa COOCTBEHHOCTH HA
JAparoueHHbIe MeTAIbI U KAMHH

OcoOeHHOCTH TMPHOOPETEHUsI W MpPEKpalleHus] mpaBa COOCTBEHHOCTH Ha JparolieHHbIE
METaJIJTbI ¥ KAMHU B CHIPOM U 00paboTaHHOM BHJIE (32 HCKIIFOUEHUEM IOBEITUPHBIX U IPYTUX OBITOBBIX
U3JIEIHIT) OTIpeAeNsitoTCA 3aKOHOAATEIbCTBOM.

Crartba 202. Hanuonaauszanus

Hanmonanuzamust npeacrasisier co0oil BO3ME3THBIA MEPeXoj MpaBa COOCTBEHHOCTH Ha
HallMOHAJIM3UPYEMOe HMYILIECTBO, IpPHUHAJIeKAlee TpakJaHaM M IOPUIMYECKUM JIMIaM, K
rOCyIapCTBY B COOTBETCTBUH C 3aKOHOM.

B cnywae mnocnepyromel JeHalMOHAIM3allMM YKa3aHHOI'O HMYIIECTBA, OBbIBLIME
COOCTBEHHUKH BIIpaBe TPeOOBATH BO3BpATa ATOr0 MMYIIECTBA, €CIM MHOE HE OyNeT YCTaHOBJICHO
3aKOHOJATEIbHBIMHU aKTaMH.

Cratba 203. PexBu3nnusa

B cnyuae cruxuiiHeix OeNCTBHW, aBapuii, SNUIEMHUH, SNU300THUH W TIPU UHBIX
00CTOSATEIBCTBAX, HOCAIIUX YPE3BbIYAWHBIA XapaKTep, MMYIIECTBO B WHTEpecax OOIecTBa, IO
PEIICHUIO0 OPTaHOB T'OCY/IAPCTBEHHON BIACTH, MOXKET OBITh U3BATO Y COOCTBEHHHKA C BBIILJIATON eMy
CTOMMOCTH HMYyIIecTBa (PEKBU3HIMS) B TOpPSJAKE H Ha YCIOBUAX, YCTaHOBIEHHBIX
3aKOHOJIATEJILCTBOM.

[To mpekpaiieHUI0 IEeHCTBUS OOCTOSTENHCTB, B CBSI3U C KOTOPHIMU ObLIa MpOH3BEICHA
peKBU3HIINS, OBIBIINN COOCTBEHHUK PEKBHU3MPOBAHHOTO MMYIIECTBA BIIpaBe TpeOOBaTh BO3BpaTa
€My COXPAaHMUBILIETOCS UMYILECTBA.

Cratba 204. Konpuckanus

B cnyuasix, nmpeaycMOTPEeHHBIX 3aKOHOM, UMYIIIECTBO MOXET ObITh 0€3BO3ME3AHO U3BATO Y
COOCTBEHHHUKA I10 PELICHHIO CyJa 3a COBEpIICHUE MPECTYIMJIEHHUsS WU WHOIO MpaBOHAPYIIEHUS
(xoHpUCKaAIHSA).

Crarbsa 205. OnpenejieHHe CTOMMOCTH HMMYIIECTBA NMPH €ro M3bITHH WU NMPABO HA
BO3MelleHUue YOBITKOB

CrouMoCTh M3BIMAEMOIO HMMYIIECTBA MPU MPEKpalleHUH IpaBa COOCTBEHHOCTH
OTIpe/IeTISIeTCSl OLIEHOYHOM OpraHu3anuell Ha MOMEHT MpEeKpalleHus MpaBa COOCTBEHHOCTH, €CIU
WHOE HE YCTaHOBJIEHO 3aKOHOAATEIILCTBOM.

OrieHka, 1Mo KOTOpoil COOCTBEHHUKY BO3MEIIIAETCS CTOUMOCTD H3BSATOTO UMYIIIECTBA, MOXKET
OBITH OCIIOPEHA UM B CYJIE.

CoOCTBeHHHK BIpaBe TPeOOBATh TAK)KE BO3MEIIECHUS M APYTUX yOBITKOB, TPUUUHEHHBIX
N3BATUCM I/IMYHIGCTB&.

Crarbss  206. Ilpexkpamenne mnpaBa CcOOCTBEHHOCTH, He  HAINpPaBJECHHOE
HEMOCPECACTBEHHO HA U3BATHEC UMYILIECTBA Y COOCTBEHHHKA

[Mpekparienue mpaBa COOCTBEHHOCTH B CBSI3U C PEIICHUEM T'OCYJAapCTBEHHOTO OpraHa, He
HaMPaBJICHHOE HEMOCPEICTBCHHO HA U3BATHE UMYIIECTBA Y COOCTBEHHHUKA, B TOM YHUCIIC PEIICHUEM
00 M3BSITUU 3EMENFHOIO y4JacTKa, Ha KOTOPOM HaXOMSATCS MPUHAICKAIINE COOCTBEHHHKY JOM,
HHBIC CTPOCHUA, COOPYKCHHA WJIM HACAKIACHUSA, HOMYCKACTCAd JIMIIbL B ClIydasaX W IMOPSAIKE,



YCTaHOBJICHHBIX 3aKOHOM, C IIPEIOCTABIEHNEM COOCTBEHHUKY PaBHOLIEHHOI'O UMYIIECTBA Ha IIPaBe
COOCTBEHHOCTH W BO3MEIICHHWEM WHBIX MOHECEHHBIX YOBITKOB HJIM BO3MEIIEHHEM €My B IOJHOM
o0beMe YOBITKOB, IPUUMHEHHBIX MPEKPALEHUEM ITpaBa COOCTBEHHOCTH.

Omnpenenenne ppIHOYHON CTOMMOCTH JOMA, UHBIX CTPOCHUN, COOPYKEHUHN WU HACAKICHUH,
HaxXOJAIIMXCS Ha M3bIMAEMOM 3E€MEIBHOM YYacTKe, a TaKKe IpaBa Ha 3€MEJIbHBIA y4acTOK
IIPOU3BOJUTCS. OLICHOYHBIMM OpPraHU3alUsMU B YCTAHOBJIEHHOM mopsake. IIpu sTom peiHOYHAs
CTOMMOCTbh M3BIMAa€MOI0 MMYIIECTBA WM IIpaBa Ha 3€MEJIbHBIA y4YacCTOK IpU IPEKPALICHUM IIpaBa
YaCTHOW COOCTBEHHOCTH OIPEEIIETCS OLIEHOYHOW OpraHM3alyell Ha MOMEHT, HEeIOCPEACTBEHHO
IIPEILIECTBOBABIINN U3BATUIO 3TOI0 UMYILECTBA, MU KOTJAa M3BECTHE O NMPEACTOSAIIEM HU3bITHU
IIOBJIUSAJIO HA PRIHOYHYIO CTOMMOCTh UMYILECTBA U IIPaBa HA 3€MEJIbHBIN y4aCTOK.

CHOC 10Ma, MHBIX CTPOEHHUH, COOPYKEHUM WIA HACAKACHUNW HA MU3BIMAEMOM 3E€MEIbHOM
YYacTKe /10 MPEABAPUTEIBHOTO W IMOJHOTO BO3MEIIEHHS YOBITKOB IO PBHIHOYHON CTOMMOCTH HE
JIOITyCKaeTCsl.

[Ipu Hecormacum COOCTBEHHMKAa C pEIICHHEM, BIEKYIIUM IpEeKpalieHHe MpaBa
COOCTBEHHOCTH, OHO HE MOXET OBITh OCYILECTBJIEHO [0 paspeuieHus cnopa cyzaom. Ilpu
PaccCMOTPEHHUH CIOpa PEIAIOTCA TaKXKE BCE BOIMPOCHI BO3MEUIEHUS] COOCTBEHHUKY NMPUYMHEHHBIX
yOBITKOB.

I'JIABA 16
YACTHAA COBCTBEHHOCTbD

Cratbs 207. [IpaBo 4acTHOIi COOCTBEHHOCTH

HpaBo YacTHOM COOCTBECHHOCTH €CTh mpaBo JiMHa Ha BJIaACHHUEC, II0JIb30BAHHUC H
PaCIoOpPAKCHUC UMYIICCTBOM, HpI/IO6peTeHHHM UM B COOTBCTCTBHH C 3aKOHOAATCIILCTBOM.

KonndectBO M CTOMMOCTH HUMYyHICCTBA, HaxXoOAlICrocsa B JacTHOM CO6CTB€HHOCTI/I, HEC
OI'paHU4YHBACTCA.

Cratbs 208. Cy0bekThl IpaBa 4acTHOMH COOCTBEHHOCTH

CyObekTaMu MpaBa YacTHOM COOCTBEHHOCTHM NPU3HAIOTCS TpaxklaHe, XO3SiCTBEHHBIE
TOBapHILECTBa U 00IIeCTBA, KOONIEPAaTUBbI, 0OIIIECTBEHHBIE 00bETUHEHNS, O0IIECTBEHHbIE (DOHIBI U
JpyTHUe HEerocy1apCTBEHHbIE IOPUINYECKHUE JINIA.

Cratbs 209. O0beKTBI IPaBa YaCTHOM COOCTBEHHOCTH

B uyacTHOM COOCTBEHHOCTH MOXKET HaXOaAUTHCA mo0oe HUMYHIIECTBO, 3a HCKIIIOYCHHEM
OTACJIBHBIX BUAOB UMYIICCTBA, KOTOPLIC 3AIIPCUICHBI 3aKOHOM.

Cratbsa 210. IlopsiioKk BO3HMKHOBEHHUSI NPaBa COOCTBEHHOCTH HA KWIOH JA0M
(kBapTHpy)

[IpaBo COOCTBEHHOCTM Ha BHOBb BO3BOJIUMBIM KWJIOW JIOM Ha OTBEACHHOM B
YCTaHOBJICHHOM MOPSJIKE 3€MEIIbHOM YYacTKE BO3HUKAET C MOMEHTA rOCY1IapCTBEHHOM PErUCTPALIMH.

[IpaBo CcOOCTBEHHOCTHM Ha XWJIOW JAOM (KBapTUPY), NPHHAIICKAIINE TOCYIapCTBY,
BO3HHUKAET B MOPSAKE TPUBATU3ALMH, IPEIYCMOTPEHHOM 3aKOHOAATEILCTBOM.

[IpaBo COOCTBEHHOCTH Ha KOOTIEPATUBHBIN KIJIOH JOM, KBapTUPY, TapakK, Aady U JIpyTHe
CTPOEHHUS HACTYIAET MOCJIE MOJHOW YIUIAThl YWIEHOM KOOIEpaTHBa MaeBbIX B3HOCOB.

Cratbs 211. O011ee UMYIIECTBO COOCTBEHHUKOB KWJIbIX M HEKHJIBIX NMOMeIleHUil B
MHOTOKBAPTHPHOM J0Me

CoOCTBEeHHHKAM >KUJIBIX U HEKUITBIX TIOMEIICHUH B MHOTOKBAPTUPHOM JIOME TIPUHAIICIKUT
Ha TIpaBe J0JIEBOW COOCTBEHHOCTH OOIIee MMYIIECTBO, BKJIOUAIONIee B ce0s oOIue MOMEeNeHUs
ATOTO JOMa, HECYIIMe WU OTPAXKAAIINE KOHCTPYKIIUH, MEXKKBAPTHPHBIC JIECTHUYHBIE KIIETKH,
JICCTHHMIIBI, JTUQTHI, THPTOBBIC U WHBIC IAXTHI, KOPUIOPHI, TEXHUICCKUE ITAKH, MTOIBAIIBI, YEPIaKH
Y KPBIIIY, BHYTPUIOMOBBIE WH)XCHEPHBIE CETH M KOMMYHUKAIIUU, MEXaHUYECKOE, DIIEKTPUIECKOE,
CaHUTAPHO-TEXHUUYECKOE W MHOE O0OPYJIOBaHHE W YCTPONCTBA, HAXOAIIMECS 3a MpeaeiiaMu MU
BHYTPH ITOMELICHUN U 00CTy)UBaroIue 00iee 0HOTO ITOMEILCHHS.



Pa3mep noneit coOCTBEHHUKOB YKUJIBIX U HEXXHUJIBIX TIOMEUICHHH B MpaBe COOCTBEHHOCTH Ha
o0111ee UMYIIECTBO B MHOTOKBAPTHUPHOM JIOME U TIOPSIIOK PacIpeesieH ] MeX1y COOCTBEHHUKaMHU
U3/IEPKEK MO COAECPKAHMIO U COXPAHEHHMIO 3TOT0 MMYIIECTBA OMNPENEISIOTCS B COOTBETCTBUU C
KWINILIHBIM 3aKOHOAATEIbCTBOM.

Y4acTHUK 10JIeBOM COOCTBEHHOCTH Ha 00I[ee UMYIIECTBO B MHOTOKBAPTUPHOM JIOME HE
BIIpaBE OTUYKJaTh CBOIO JOJII0, OTKA3bIBaThCS OT HEE B MOJIb3Y I'PAXKIaH UM IOPUANYECKUX JIULL, a
TaK)Ke COBEpIIATh WHBIE JACUCTBUSA, BICKYIIUE MEepeaady ee OTACNbHO OT MpaBa COOCTBEHHOCTH Ha
IIPUHAJUIEKALLEE EMY JKHIIOE WIM HEKUIIOE TIOMEIIEHNUE.

Crarbs 212. CamoBoJIbHASI NOCTPOHKA U ee MOCJIeACTBHUS

CaMOBOJIbHOM TOCTPOMKOM SIBJIIETCS KHIJIOW JIOM, IPYTrO€ CTPOCHUE, COOPYKEHUE I HMHOE
HEJIBI)KUMOE MMYILECTBO, CO3/IaHHOE HAa 3€MEJIbHOM YYacTKe, HE OTBEJICHHOM [UIsl 3TUX LieJiel B
MOPSAJIKE, YCTAaHOBJIIEHHOM 3aKOHOJATEIbCTBOM, a TaKXKe CO3JlaHHOE O0e3 MOJy4YeHHs Ha 3TO
HE0OXOIUMOTO pa3pelieHus MO0 ¢ CYIIECTBCHHBIM HAPYIIEHUEM apXUTEKTYPHBIX M CTPOUTEIBHBIX
HOPM U TPaBUJL.

JIuno, ocylecTBUBIIEE CaMOBOJIBHYIO IIOCTPOMKY, HE NpUOOpETaeT Ha HEE IpaBo
coOctBeHHOCTU. OHO HE BIIpaBE PacHoOpsKATHCS MOCTPOMKOW — MpoJiaBaTh, NapUTh, CIaBaTh B
apeH]y, COBepLIaTh JPyrue CACNIKH.

CamMoBoNIbHAsE TMOCTpOMKa MO KCKy JHIla, @paBa KOTOPOTO HApyUIEHB, JHOO
COOTBETCTBYIOILIETO TOCY/JapCTBEHHOI'O oOpraHa IOMJEXHUT [0 pEHIeHHI0 cyda CHOCY,
OCYIIECTBUBILIUM €€ JTUIIOM JIN0O 32 €ro CYeT, KpOMe CIIydaeB, IPeyCMOTPEHHBIX YaCThIO YETBEPTOM
HACTOSIIEH CTAThHU.

[IpaBo COOCTBEHHOCTHM Ha CaMOBOJIbHYIO MOCTPOWKY MOXET OBITh MPU3HAHO CYAOM 3a
JUIIOM, B COOCTBEHHOCTH, MOXKU3HEHHOM HACJIEIyeMOM BIIAJICHUU, IOCTOSIHHOM BJIQJCHUH U
MOJIb30BAHUU KOTOPOTO HAXOAMTCS 3€MENbHBIM y4acTOK, /I OCYIIECTBIIEHA MOCTpoiika. B atom
clyyae JIMIO, 3a KOTOPHIM TIPU3HAHO TMPaBO COOCTBEHHOCTH Ha TIOCTPOMKY, BO3MEIAET
OCYILIECTBUBILEMY €€ JIMILYy PAacXO/bl Ha IOCTPOUKY B pa3Mepe, ONPEIEIEHHOM CYyJI0M.

[IpaBo cOOCTBEHHOCTH Ha CaMOBOJIbHYIO TOCTPOMKY HE MOXKET OBITh MPU3HAHO €CIU
COXpaHEHHUE NOCTPOIKY MOBJICUET HApPYLIEHUS IPAB U OXPAHSAEMbIX 3aKOHOM UHTEPECOB APYTHX JIUI]
160 OyAeT co3/1aBaTh YIpoO3y KU3HH U 3J0POBBIO TPAXK/IAH.

I'JIABA 17
IIYBJINYHASA COBCTBEHHOCTb

Cratbs 213. IlonsaTHe my01M4YHOI COOCTBEHHOCTH

[TyGnuyHas cOOCTBEHHOCTh €CTh IOCYAAapCTBEHHasi COOCTBEHHOCTb, KOTOpPAasi COCTOUT U3
pecnyOIMKaHCKOM  COOCTBEHHOCTH M COOCTBEHHOCTH  aJMHHHCTPATUBHO-TEPPUTOPUATBHBIX
o0Opa3oBaHMil (MyHHUIIUIIATbHAS COOCTBEHHOCTB ).

OtHowenust cobctBeHHocTH B PecnyOnuke Kapakanmakcran, B TOM uucie MyOIMYHOM
COOCTBEHHOCTH, PEeryIupyroTcs HacTosmuM Konekcom, a Takxke 3aKOHOATeNbCTBOM PecryOmuku
Kapakannakcrash.

Cratbs 214. Pecny0imkanckasi cOOCTBEHHOCTh

B pecnyOnukaHckoil COOCTBEHHOCTH HAaxOJATCA 3€MJs, HelIpa, BOJAa, BO3AYIIHOE
MIPOCTPAHCTBO, PACTUTENBHBIA U KUBOTHBI MHUp WU JIpyrUe NPUPOJHBIE PECYpPChl, WMYIIECTBO
pecryOIMKaHCKMX OpPTraHOB TOCYNAapCTBEHHOW BIIACTH M YNpaBJIEHUS, OOBEKThl MaTepUaIbLHOTO
KyJbTYPHOI'O HacjleIuss TOCyAapCTBEHHOTO 3HAUEHHUs, CPEJICTBA DPECIyOJIMKAaHCKOTo OJKeTa,
30JI0TOM 3arac, BAIIOTHBIA (POHA M MHBIE TOCYJapCTBEHHbIE (POH[BI, @ TAKXKE MOTYT HaXOAMTHCS
NpEeNnpusaTHs. W  HMHbIe HUMYIIECTBEHHbIE  KOMIUIEKCHI, ydeOHble, Hay4Hble, Hay4YHO-
HCCIIEIOBATENbCKUE YUPEKACHNUS U OpraHU3aliy, Pe3yJIbTaThl MHTEIUIEKTYAIbHON NEATEIBHOCTH,
KOTOpBIE€ CO3[1aHbl UM MPUOOPETEHBI 3a CUET OIOJKETHBIX MJIM UHBIX CPEICTB TOCYIapCTBa, APyroe
HUMYILECTBO.

Nmy1iecTBOM, HaXOIAMIMMCS B PECITyOJIMKAHCKOW COOCTBEHHOCTH, pacnopspkaroTcest Onuid
Maxmuc PecnyObnuku Y30ekuctan, Ilpesunent PecnyOnuku VY30ekuctan, IlpaBUTEnsCTBO
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PecriyOnukn Y30ekucTaH WM yNOJTHOMOYEHHBIE MMH OpPTaHbl, €CIM MHOE HE IPEIyCMOTPEHO
3aKOHOJATEIHCTBOM.

NmymmecTBo, HaxofsIeecss B peciyOIMKaHCKOH COOCTBEHHOCTH, MOXKET 3aKpeIUIAThCA 3a
IOPUINYECKUMU JIMIIAMH Ha TIpaBe ONePaTUBHOTO YIPABICHHUS.

PecrryOnukanckast cOOCTBEHHOCTh CO3/IAa€TCSl 3@ CYET HAJIOTOB M JIPYTHX 00s3aTeNbHBIX
IUIaTeKed B pecnyOIMKaHCKUN OIOJDKET, a TakKe 3a CUET MHBIX HOCTYIUJICHHH MO OCHOBAHHUSM,
IPEyCMOTPEHHBIM 3aKOHOATEIbHBIMH aKTaMU.

OOBeKThl pecnyOIMKAaHCKOM COOCTBEHHOCTH, MOTYT OBITh OTUYYKICHBI B YaCTHYIO
COOCTBEHHOCTH B IOPSI/IKE M HAa YCIIOBUSX, YCTAHOBJICHHBIX 3aKOHOIATEIIHCTBOM.

CraTbs 215. MyHnuunaabHas cOOCTBEHHOCTD

B wmyHununanbHOM COOCTBEHHOCTHM  HAxOHIATCS HMMYIIECTBO MECTHBIX OpraHoOB
roCyJJapCTBEHHOM BJIACTH, CPEACTBA MECTHOTO OIO/KETa, MYyHHUIIUINAIBHBIM JKWIMIIHBIA (DOHI U
KOMMYHaJIbHOE XO35IMCTBO, MNPEANPHUATUS W HHBIE HMYIIECTBEHHBIE KOMILUIEKCHI, YUPEKICHUS
HapOJIHOTO 00pa30BaHUs, KyJIbTYPHhI, 3APaBOOXPAHCHHUS, a TAK)KE IPYTroe HMYIIECTBO.

MyiecTBOM, HaAXOASIIAMCS B MYHHUIMIAILHOW COOCTBEHHOCTH, PaCIOPSHKAOTCS
MECTHBIE OpraHbl TOCYJapCTBEHHOM BJIACTH WJIM YIOJHOMOYEHHbICE MMH OpraHbl, €CJId MHOE He
MPEyCMOTPEHO 3aKOHOAATEIBCTBOM.

NmyrmiecTBo, HaxoasIieecss B MyHHUIIUITAILHOH COOCTBEHHOCTH, MOXET 3aKPEIUIAThCS 3a
IOPUANYECKUMU JTULIAMH Ha IIPaBe ONEPATUBHOTO yIIPABJICHHUS.

MyHununanbHas coOOCTBEHHOCTh CO3/Ia€TCS 3a CUET HAJIOrOB M JAPYTHX 00s3aTeabHBIX
IJIaTe)Keld B MECTHBIM OIOJDKET, a TaKXkKe 3a CYeT HHBIX IIOCTYIUICHHH TI0 OCHOBAHHSM,
MPEyCMOTPEHHBIM 3aKOHOIaTE€JILCTBOM.

OOBEKTHl MYHHIIUIATBHOW COOCTBEHHOCTH, MOTYT OBITh OTYYXACHBI B YacTHYIO
COOCTBEHHOCTD B MOPSAJIKE U Ha YCIOBUAX, YCTAHOBIEHHBIX 3aKOHOIATEIbCTBOM.

I')IABA 18
ObIIASA COBCTBEHHOCTbD

Crartba 216. [ToussiTie ¥ OCHOBAHUA BOZHUKHOBEHHSA 001el COOCTBEHHOCTH

NmymiecTBo, Haxozseecsi B COOCTBEHHOCTH JIBYX WJIHM OoJjiee JIUI], TPUHAIJICKUT UM Ha
npaBse o011el COOCTBEHHOCTH.

VIMy1IiecTBO MOKET HaXOJUTHCS B OOIICH COOCTBEHHOCTH C ONPEISIICHUEM JIOJIA KaXKI0TO
13 COOCTBEHHHKOB B MpaBe COOCTBEHHOCTH (J10JIeBasi COOCTBEHHOCTD) MJIM O€3 OmpeeNieHus] TaKUX
noseil (coBMeCTHasi COOCTBEHHOCTD ).

OO61mast coOOCTBEHHOCTh Ha UIMYIIIECTBO SIBIISIETCS I0JIEBOM, 32 UCKITIOYSHHEM CITydaeB, KOraa
3aKOHOM TIPEyCMOTPEHO 00pa30BaHNE COBMECTHON COOCTBEHHOCTH HA 3TO UMYIIIECTBO.

OO0mas coBMecTHasi COOCTBEHHOCTh BO3HUKAET MPHU MOCTYIUICHUH B COOCTBEHHOCTH JIBYX
uau OoJiee JIUI UMYIIIECTBa, KOTOPOE HE MOXKET OBITh pa3fesieHO 0e3 U3MEHEHHUs €ro Ha3HaueHUs
(HemenuMble BEIIn) JIMO0O0 He MOAIEKUT pa3Aeny B CHITY 3aKOHA.

OO0mass coBMecTHass COOCTBEHHOCTh Ha JICJIMMOE HMYIIECTBO BO3HUKAET B CIIydasXx,
MPEeyCMOTPEHHBIX 3aKOHOAATETECTBOM UITU JIOTOBOPOM.

[To cornaimreHno0 y9acTHUKOB COBMECTHOW COOCTBEHHOCTH, a IMPH HEJTOCTHIKEHUH COTJIACHS
— TI0 PEeIIeHHIO Cy/1a Ha 00IIIee UMYIIIECTBO MOKET ObITh YCTAHOBJICHA J10JIEBast COOCTBEHHOCTh 3TUX
JINII.

Cratbs 217. Onpenesnienne q107ei B Ipase 10J1e¢B0il COOCTBEHHOCTH

Ecnu nonm y4acTHHKOB J0NIEBOM COOCTBEHHOCTHM HE MOTYT OBITh OIpenelieHbl Ha
OCHOBAaHHMH 3aKOHA ¥ HE YCTAHOBJICHBI COTJIANIIEHUEM BCEX €€ YUACTHUKOB, JIOJIM CYUTAIOTCS PABHBIMU.

CornamnieHneM BCeX YYaCTHUKOB JI0JIEBOM COOCTBEHHOCTH MOXKET OBITh YCTaHOBJICH
HOprHOK onpe)leneHI/m U U3MCHCHUSA UX )IOJ'I@fI B 3aBUCHUMOCTH OT BKJIaJa KaXI0ro N3 HUX B
oOpa3oBaHue U MpHUpalIeHne o0IIero HMyIIecTBa.

Y4acTHUK J107€BOM COOCTBEHHOCTH, OCYIIECTBUBIIHWNA 3a CBOM CUeT C COOJIIOJICHHEM
yCTaHOBHGHHOFO HOpSI,Z[Ka HCIIOJIb30BaHUA OGH.[CFO I/IMYH_IGCTBa HCOTACINMBIC y.Hy‘-IH_IeHI/ISI 3TOTO



UMYIIECTBA, MMEET NPaBO Ha COOTBETCTBYIOLIEE YBEJIMYEHHE CBOEH JOJIM B IIpaBe Ha oluiee
HUMYILECTBO.

OTtnenuMeble yaydiieHus: OOLIero UMyIIECTBa, €CJIM HHOE He NPEelyCMOTPEHO COTIallieHueM
YYaCTHHUKOB JIOJIEBOH COOCTBEHHOCTH, IMOCTYMAIOT B COOCTBEHHOCTh TOTO U3 YYaCTHUKOB, KOTOPBIN
UX IIPOU3BEIL.

Cratbs 218. PacnopsizkeHue HMyl1eCTBOM, HAXOASALIUMCS B 10/1€BOi COOCTBEHHOCTH

Pacnopspkenue MMyIecTBOM, HaXOIALIMMCS B JIOJICBOW COOCTBEHHOCTH, OCYIIECTBIISETCS
II0 COTJIAIICHUIO BCEX €€ YYaCTHUKOB.

Y4acTHHK /10JIeBO COOCTBEHHOCTH BIIPaBe IO CBOEMY YCMOTPEHMIO MPOJaTh, NOJAPUTh,
3aBelIaTh, OTATh B 3aJI0T CBOIO JIOJII0 JMOO0 PacOpsAAUTHCS €10 HHBIM 00pa3oM ¢ COONI0IEHUEM IIPU
€€ BO3ME3HOM OTUYKJIEHUU MPaBUJI, IPEAYCMOTPEHHBIX cTaThell 224 HacTosmero Kogekca.

Crarba 219. Buagenue W 1noJib30BaHHEe OOINMM HMMYIIECTBOM, HAXOAAIIMMCH B
J0JIEBOH COOCTBEHHOCTH

BJI&[[GHI/IG 1 I1OJIb30BaHUC 06HII/IM HMYHICCTBOM, HAXOAAIIUMCSA B IlOJIGBOfI C06CTB€HHOCTI/I,
OCYIICCTBIIAIOTCA 110 COINTAICHHIO BCCX €€ YYACTHHKOB. HpI/I HCOOCTHMXKCHHUHM TaKOI'o COoIJjiaCHusid
BJIaJCHUC H II0JIb30BaHHUC O6IIII/IM HUMYHICCTBOM, HaAXOAAIIHUMCA B I[OJIGBOﬁ CO6CTB€HHOCTI/I,
OCYIICCTBIIAIOTCS B IIOPAAKE, YCTAHABIMBACMOM CYJI0OM.

YuacTHHK IIOJIGBOﬁ COOCTBEHHOCTH UMECT I[MpaBoO Ha MpPEAOCTAaBJICHNEC B €0 BJIAACHUC U
II0JIB30BaHHUC 4YaCTH 06]]_[61"0 HMYHICCTBA, copasMepHoﬁ €ro n0JI¢, a IMpu HEBO3MOXXHOCTH I3TOI'O
BIIpaBe Tpe6OBaTI) OT Jpyrux Yy4YaCTHHUKOB, BJIAACIOIIMX HW IIOJB3YIOIIHUXCA HWMYLICCTBOM,
NpUuxoaAmruMcCda Ha €ro JOJIHO, COOTBGTCTBYIOH_Ieﬁ KOMIICHCAIl1H.

Crarba 220. Ilioabl, NmpoAyKHUsI M [0X0AbI OT HCHOJbL30BAHUSI HMMYIIECTBA,
HAXOAAIIErocs B J0JIeBO COOCTBEHHOCTH

[Tnomp1, MPOAYKIUS U JOXOAbl OT MCIIOJIb30BAHMUSA MMYINECTBA, HAXO/SIIErocs B J0JIEBOM
COOCTBEHHOCTH, IMOCTYMAIOT B COCTAB OOIIET0 UMYIIIECTBA U PACTIPEETISIOTCS MEXAY YIYaCTHUKAMU
JI0TIEBOM COOCTBEHHOCTH COpPa3MEpPHO WX JIONIAM, €CIIM MHOE HE MPEAYyCMOTPEHO COTJallleHueM
MEXTy HIUMH.

Cratbs 221. PacnpenesneHue pacxoioB 10 COAEPKAHUIO HMYIIIECTBA, HAXOAALIEr0Csl B
o01eii 710/1eBOI COOCTBEHHOCTH

Kaxpiit coOCTBEeHHHK 00513aH COpa3MEPHO CO CBOCH JIOJICH, €CIM HHOE HE MPEIyCMOTPEHO
JIOTOBOPOM, Y4YacTBOBAaTh B YIUIAaTe HAJOTOB M JPYTHX OOs3aTEIbHBIX IUIATEKEH MO 00IemMy
HUMYIIECTBY, a TAK)KE B M3/EPIKKAX 110 €0 COJACPKAHUIO U COXPAHEHUIO.

Pacxoibl, KOTOpBIE HE SBJISIOTCS HEOOXOAUMBIMU U TPOU3BEACHBI OJHUM U3 COOCTBEHHUKOB
0e3 coryacusi OCTaJbHBIX, MAJAIOT HA HEro camoro. Bo3HHKaOIIMe MPH 3TOM CHOPHI MOJUIEKAT
pa3peIeHnIo B Cy1IeOHOM TIOPSJIKE.

Crarbs 222. MoMeHT mnepexoga /1014 B TmpaBe o00umell cOOCTBEHHOCTH K
npuodperaTeJo Mo 10roBopy

Jons B mpaBe 00111e#i COOCTBEHHOCTH NIEPEXOIUT K MPUOOPETATEIO 10 JOTOBOPY C MOMEHTA
3aKJIFOYEHUA JIOTOBOPA, €CIIA COTJIAllIEHUEM CTOPOH HE MPETyCMOTPEHO UHOE.

MowmeHT mepexoja J0IM B mpaBe 00IIeil cOOCTBEHHOCTH TO JIOTOBOPY, MOJUIkKAIIEMy
rOCY/IApCTBEHHOW PETUCTPALMHU, ONPENEIAETCS B COOTBETCTBHM C 4YacThbiO BTOpPOM cTaThbu 185
HacTosauero Konekca.

Cratbs 223. Pa3nen umyuiecTBa, HaXoAsIErocsi B 10J1€B0ii COOCTBEHHOCTH, M BbIj1eJ
U3 HEro J0.Iu

HmytiecTBo, HaXoAsIIeecs: B JOJIEBOW COOCTBEHHOCTH, MOXKET OBITh Pa3/IeICeHO MEXKIY €€
YYaCTHUKAMH T10 COTJIAIIICHUIO MEKy HUMH.

Y4acTHUK J0JE€BOM COOCTBEHHOCTH BIIpaBe TpeOOBaTh BbIJIENa CBOCH IO H3 OOIIETO
HMMYIIECTRBA.
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[Tpy HETOCTMKEHUH YYAaCTHMKAMHU JI0JIEBOM COOCTBEHHOCTH COTIJIALCHHUs O crocole U
YCIOBHSIX pazfenia oOLIero MMYIIECTBa WJIM BBbIJENA JOJU OJHOTO M3 HHUX YYaCTHHK JIOJICBOU
COOCTBEHHOCTH BIIPaBe B Cy1€OHOM MOPsIKE TPeOOBaTh BbI/IEIA B HATYPE CBOEH JO0JIH.

Ecnu Bblien 1oaum B HaType HE JOMYCKAeTCsl 3aKOHOM WJIM HEBO3MOXKEH 0e3
HECOPa3MEpHOro yiepda MMYILIECTBY, HaxoJslieMycs B oOlIeld cOOCTBEHHOCTH, BBIIEIAIONIMNACS
COOCTBEHHUK MMEET IPaBO Ha BBIILIATY €My CTOMMOCTHU €TI0 JOJU APYTUMH YYaCTHUKAMH J0JIEBOM
COOCTBEHHOCTH.

Hecopa3mepHocTs UMyIIIECTBA, BBIACISEMOTO B HATYpE YYaCTHUKY J0JIEBOI COOCTBEHHOCTH
Ha OCHOBAHUM HACTOSILEH CTaThbW, €ro J0je B MpaBe COOCTBEHHOCTH YCTPAHSETCS BBIILIATON
COOTBETCTBYIOLICH ICHEKHON CyMMBI MJIM MHON KOMIICHCALUEH.

Bbimnata  yyacTHHKY — J10JIeBOM  COOCTBEHHOCTHM  OCTaJbHBIMH  COOCTBEHHMKaMHU
KOMIIEHCAIIUM BMECTO BBbIJENa €ro JI0JIM B HAType NOIyCKAaeTcs ¢ ero coracus. B ciydasx, koraa
7051 COOCTBEHHHMKA HE3HAuUTeNbHA, HE MOXXET OBbITh pealbHO BbIAECIEHAa U OH HE HMEET
CYLIECTBEHHOI'O MHTEpECa B MCIOJIb30BaHUU OOILEro MMYLIECTBA, CYJ MOXET U IPU OTCYTCTBUU
COIJIaCHsI 3TOT0 COOCTBEHHUKA 0053aTh OCTAJIbHBIX Y4aCTHUKOB J10JIEBOM COOCTBEHHOCTH BBIIIJIATUTh
€My KOMIIEHCALHUIO.

C mnonydyeHueM KOMIIEHCAllUM B COOTBETCTBMM C HACTOsIIEH cTaThel COOCTBEHHUK
yTpayuBaeT MPaBo Ha JOJI0 B O0IIEM UMYIIECTBE.

Cratbs 224. IIpaBo npenMyIecTBeHHON MOKYNKH

[Ipu mpogake OIHUM U3 COOCTBEHHHMKOB CBOEW JIOJMM JAPYyroMy JIMIy OCTaJIbHBIE
COOCTBEHHUKHU UMEIOT IPABO MPEUMYIIIECTBEHHOM MMOKYTIKH MPOIaBAEMOH I0JIH IO IIEHE, 332 KOTOPYIO
OHa MPOJIAaeTCs, U Ha IIPOYUX PABHBIX YCIOBUSAX, KPOME CIy4aeB MIPOAAXKU C ITyOIMUYHBIX TOPIOB.

[TponaBeny monu B oOmield COOCTBEHHOCTH O00s13aH M3BECTUTh B IMUCBMEHHOW (opme
OCTaJIbHBIX COOCTBEHHHKOB O HAMEPEHHUU MPOJaTh CBOIO JIOJIO IIOCTOPOHHEMY JIMIY C YKa3aHHEM
LIEHBI U APYTUX YCIOBUM, HA KOTOPBIX MTPOJIAET €€.

Ecnu octanbHble COOCTBEHHUKH OTKaXKyTCs OT OCYILECTBIIEHHS ITpaBa MPEenMyIECTBEHHON
MOKYTKH UM HE OCYIIECTBSAT 3TO MPAaBO B TEUEHUE MECALIa B OTHOLIEHUH HEIBH)KUMOT'O UMYIIIECTBA,
a B OTHOLIEHWM IPOYEr0 MMYLIECTBA — B TEYEHME AECIATH THEM CO IHSA M3BELICHMS, MPOJABEL]
BIIPAaBE MPOJATh CBOIO JOJIO JTHOOMY JIHILY.

[Ipu mnpojake HOAM € HapyUIEHMEM IIpaBa IPEUMYILIECTBEHHONW IIOKYNIKM Jpyrue
COOCTBEHHHUKH B T€UEHHUE TPEX MECALIEB UMEIOT MPaBO TPeOOBATh B CyIOHOM MOPSIKE EPEeBOIa Ha
HUX IPaB U 00513aHHOCTEH MOKyHaTeJsl.

VYeTynka npeuMynecTBEHHOTO MpaBa MOKYIKH JJOJIH HE JJOITyCKaeTCsl.

[Tpu nponiake rocyAapCTBEHHBIM OPTaHOM JINOO MHBIM IOPHINYECKUM JIMIIOM CBOEH JT0JIH B
oOmiel coOCTBEHHOCTH Ha JKWJIOW JOM (KBapTHpy) IHpaBO MPEUMYIIECTBEHHOM MOKYIKHU
MPUHAIIKUT FpakJlaHaM, IPOKHUBAIOIUM B COOTBETCTBYIOIIEH YacTH 1oMa (KBapTUPbI) B KaUeCcTBE
HaHUMaTellel, MO TpaBUIaM HACTOALIEH CTaTbM, a MpU OTKa3e KX OT 3TOro IpaBa WIU
HEOCYIECTBICHUN €r0 — JAPYTUM COOCTBEHHHUKAM.

[TpaBuiia HacTosilIel CTaTbU MPUMEHSIOTCS TAK)K€ MPU OTUYXKICHHH JOJHU IO JTIOTOBOPY
MEHBI.

Cratbs 225. Baagenue, 1noJib30BaHue U pacnopsizkeHue UMYIIeCTBOM, HAXOASIIIMMCS
B COBMECTHOI COOCTBEHHOCTH

YYacTHUKH COBMECTHOW COOCTBEHHOCTH, €CIIH WHOE HE MPEAYCMOTPEHO COTJIAllIEHUEM
MeX1y HUMH, COO0IIa BJIaICIOT U MOJIb3YIOTCS OOLIUM UMYIIECTBOM.

PacniopsbkeHue  MMYIECTBOM,  HAXOISIIMMCS B COBMECTHOM  COOCTBEHHOCTH,
OCYILIECTBJISIETCS 110 COTIIACHIO BCEX YYACTHUKOB, KOTOPOE MPEIIOIIAraeTCsl HE3aBUCUMO OT TOT0, KEM
M3 YYACTHUKOB COBEPIIAETCSA CIEIIKA M0 PACTIOPSKEHUIO UMYIIIECTBOM.

Kaxnprii M3 y4acTHHKOB COBMECTHOW COOCTBEHHOCTHM BIIPABE€ COBEPIIATH CACIKH IO
pacmopsHKEHHUIO OOIIMM MMYIIECTBOM, €CITM MHOE HE BBITEKAET M3 COTJIAIICHUS BCEX YYAaCTHHUKOB.
CoBepiieHHass OJHUM M3 YYacTHUKOB COBMECTHOM COOCTBEHHOCTH CJEJKa, CBSI3aHHAs C
pacriopspKeHHEeM OOIIUM MMYIIECTBOM, MOXKET ObITh IPU3HAHA HEJIEHCTBUTEILHON 1O TPEOOBAHUIO



OCTaJbHBIX YYAaCTHUKOB II0 MOTHBAM OTCYTCTBHS Yy Y4YaCTHUKA, COBEPIIMBIIETO CHACIKY,
HEO0OXOUMBIX MTOJIHOMOYHI TOJBKO B CIy4ae, €Clid JOKa3aHo, UYTO Jpyras CTOPOHA B CAETKE 3Hala
WM JOJDKHA OblIa 3HATh 00 STOM.

[TpaBuiia HACTOSAIIEH CTAaThbW MPUMEHSIOTCS, €CIIA JUISI OTACIBHBIX BUIOB COBMECTHOM
COOCTBEHHOCTH HacTOAIMM KoJiekcoM WIIi JpyrMMHU 3aKOHAMHU HE YCTAHOBJICHO MHOE.

Cratbsa 226. Pa3znes umymiecTBa, HAXOASIIErOoCs B COBMECTHOH COOCTBEHHOCTH, M
BbI/1eJI U3 Hero 10,14

Paznen oOmiero umMyIiecTBa MEeXy Y4aCTHHUKAaMH COBMECTHOM COOCTBEHHOCTH, a TaKKe
BBIJIET JIOJU OJHOTO M3 HUX MOTYT OBITh OCYIIECTBJICHBI TOCIE MPEIBAPUTEIILHOTO OMpEeIICHUs
JIOJIA Ka)KJIOTO M3 YYAaCTHUKOB B IPaBe Ha 00111ee UMYIIIECTBO.

[Tpu pazpene oOIIero UMyIIeCTBa U BBIACIE U3 HETO JIOJH, €CIIM HHOE HE TPEIyCMOTPEHO
3aKOHOM HJIA COTJIAIIICHUEM YYACTHUKOB, X JIOJIM ITPU3HAIOTCS PaBHBIMH.

OcHoBaHMsI ¥ TOPSAOK pa3jiena 00IIero MMyIIecTBa U BIJENA U3 HETO JIOJU OMPEIEISIFOTCS
cratbeii 223 Hacrosmero Kopekca, a mjisg OTHENBHBIX BHIOB COBMECTHOM COOCTBEHHOCTH —
JIPYTUMU 3aKOHAMH.

Crarbs 227. O0panieHue B3bICKAHNUS HA 10JI10 B 001I1eM HMYILIEeCTBE

Kpeautop ydyacTHuKa JOJIEBOM UM COBMECTHOM COOCTBEHHOCTH IMPH HEJOCTATOYHOCTU Y
COOCTBEHHHUKA JPYroro MMYIIECTBA BIPaBE NPEIbSIBUTH TPEOOBAHUE O BBIJEIEC JOJIU JOKHUKA B
o01iemM UMyIIecTBe i1 0OpaIleHus Ha Hee B3bICKaHUS.

Ecin B Takux cilydasx BbIIEJICHHME JOJU B HAType HEBO3MOXKHO JMOO MPOTUB 3TOTO
BO3PaXXAIOT OCTAJIbHBIE YYaCTHUKHU JOJIEBOM MM COBMECTHOW COOCTBEHHOCTH, KPEAHUTODP BIIpaBe
TpeOOBaTh MPOAAKH JTOJDKHUKOM CBOEH JIOJHM OCTAJbHBIM YYacTHHUKaM OOIIeH COOCTBEHHOCTH MO
[[EHEe, COPa3MEPHOM CTOMMOCTH 3TOW JI0JIM, ¢ OOpalleHHEeM BBIPYYEHHBIX OT MPOJAXKU CPEICTB B
IIOTAIIEHHE J10JITA.

B ciyuae oTka3a OCTaJIbHBIX YYaCTHUKOB OOIIEH COOCTBEHHOCTH OT MPHOOpPETEHUs J0JIH
JOJKHHMKA KPEIUTOP BIIpaBe TpeOOoBaTh MO Cy Iy oOpallleHus B3bICKaHUS Ha JI0JII0 JOJKHUKA B IPaBe
o01ieit COOCTBEHHOCTH IyTEM IPOIaXH ITOM JI0JIU C ITyOIMYHBIX TOPIOB.

I'JIABA 19
SAIUTA ITPABA COBCTBEHHOCTH " IPYI'UX BEIIIHBIX IIPAB

Crarban 228. HcrpeboBaHHe HMYIIeCTBA M3 YY:KOr0 HE3aKOHHOI0 BJIaJEeHUS
(BUHAMKAIUA)

CoOCTBeHHHK BIpaBe MCTPeOOBaTh CBOE MMYIIECTBO M3 YY>KOTO HE3aKOHHOTO BIAJCHUS
(BUHIUKALINS).

Cratbs 229. UcTpedoBanne nMyLiecTsa oT J00pOCOBECTHOIO NMpHoOdpeTaTesst

Ecnn umymiecTBO BO3ME3JHO TNPHOOPETEHO Y JMIAa, KOTOpPOE HE MMENOo IpaBa €ro
OTUYXXJaTb, O ueM IMpuoOperareab HE 3HaJI M HE JOHKeH Obul 3HaTh (JOOPOCOBECTHBIN
npuobperarelib), TO COOCTBEHHHK BIIpaBe UCTPeOOBATh 3TO UMYIIECTBO OT MPHOOpETATENs B ClIyyae,
KOTJla UMYIIECTBO YTEPSHO COOCTBEHHMKOM HWJIM JIMIIOM, KOTOPOMY MMYIIECTBO OBUIO TEpenaHo
COOCTBEHHUKOM BO BJIa/IEHUE JINOO MOXUIIEHO Y TOTO UJIH JIPYTrOro, JIMOO BBIOBIIO U3 UX BIaJCHUSI
WHBIM ITyTEM ITOMHMO HX BOJIH.

HcrpeboBaHne UMyIIECTBA 10 OCHOBAaHUSIM, YKA3aHHBIM B UaCTH I1EPBOI HACTOAIIECH CTAaThH,
HE JOIYCKAaeTCs, €CIM MMYIIECTBO OBUIO MPOJAHO B MOPSIKE, YCTAHOBIECHHOM MJISI MCTIOJHEHHS
CyZeOHBIX pelIeHu.

Ecnn nmymecTBo mpuoOpeTeHo Ge3BO3ME3HO OT JIMIA, KOTOpOE HE MMENO INPaBO €ro
OTYYXJ1aTh, COOCTBEHHHUK BIIpaBe UCTPEOOBATh UMYILIECTBO BO BCEX CIIyYasiX.

JleHbru HEe MOTYT OBITH UCTPEOOBAHBI OT J0OPOCOBECTHOTO MPUOOpETATENS.

Cratbsa 230. Bo3melieHue 10X040B M PacxoA0B NPH HUCTPeOOBAHMHM MMYIIECTBA W3
Yy;K0r0 He3aKOHHOT'0 BJIaJeHHUs
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B cootBeTcTBUU co cTaTheli 228 Hactosmero Koaekca ncrpedys uMyIecTBo, COOCTBEHHUK
BIIPaBE TaK)Xe UCTPEOOBATH:

OT JMIA, KOTOpPO€ 3HAJIO WM JO/KHO OBLJIO 3HaTh, YTO €ro BIAJICHUE HE3aKOHHO
(HeOOPOCOBECTHBIN BIajelNel]), BO3BpaTa HJIM BO3MEIICHUS BCEX J0XO/0OB, KOTOPHIE ATO JIHIIO
M3BJICKJIO WJIH JIOJKHO OBLJIO U3BJIEYb 3@ BCE BPEMs BIaJICHMS,

0T J0OPOCOBECTHOTO BIaJieNblia — BCEX JIOXOJ0B, KOTOPHIC OH M3BJIEK WU JOJDKEH OBLI
U3BJICYb C TOTO BPEMEHH, KOTJa OH y3HaJI MJIM JAO0JKEH ObUI y3HaTh O HENIPAaBOMEPHOCTHU BIIa/IEHUS
WA C MOMEHTA TOJIY4EHHs 3a1poca Mo UCKY COOCTBEHHUKA 00 HCTPeOOBAHNN UMYIIIECTBA.

Brnanenen, kak 100pOCOBECTHBIH, TaKk M HEJOOPOCOBECTHBIM, B CBOIO OuY€pelb, BIPaBE
TPCGOBaTb OT COOCTBEHHHKA BO3MCHICHHUA NTPOU3BCACHHBIX UM HCO6XOI[I/IMBIX 3aTpaT Ha UMYIICCTBO
C TOTO0 BPEMEHH, C KAKOI'0 COOCTBEHHHUKY ITPUUYMTAIOTCS TOXO/Ibl C UMYILECTBA.

JloOpoCcoBECTHBIN Biasienel] BIpaBe OCTABUTh 32 COOOW ClENaHHBIC UM YIIyUIICHUS, €CIH
OHH MOTYT OBITh OTAE€NEHbl Oe3 mnoBpexJaeHHs Beud. Ecinm Takoe oTIeneHHe HEBO3MOXKHO,
JTOOpPOCOBECTHBIM BiIajeNel] UMEET MpaBo TpPeOOBAaTh BO3MEUICHUsS MPOU3BEIEHHBIX 3aTpaT Ha
yJIy4IllIeHUE, HO HE CBBIIIIE pa3Mepa yBEIUUYEHUSI CTOUMOCTH BELIH.

Cratbs 231. 3amuTa npaB cOOCTBEHHUKA OT HAPYLIEHUH, He CBS3AHHBIX C JIMILIEHHeM
BJIaJIeHUS] (HEraTOPHBIN MCK)

CoOCTBEHHHK MOXKET TpeOOBaTh YCTpaHEHHUs BCSIKUX HApYIICHUN €ro IpaBa, XOTS 3TH
HapyIIeHUs U HEe ObUIN CBSI3aHBI C JIMIIIEHUEM BIIaJieHUs (HEraTOPHBIN UCK).

Crarbsa 232. 3amuTa npaB BJIa/JIeJIbIa, He SIBJISIOIErocs c0OCTBEHHUKOM

[TpaBa, mpegycMoTpenHsbie cratbsamu 228 — 231 Hacrosiiero Kogekca npuHajuiexxaT Takxke
JUIly, XOTS W HE SBILIIOMIEMYCS COOCTBEHHHMKOM, HO BJQJICIONIEMY HMYIIECTBOM Ha IpaBe
MOKU3HEHHOT'O HACIEAYEeMOT0 BIIaJICHUS, ONEPATUBHOIO YNpaBieHHs J10O0 M0 HHOMY OCHOBAHHUIO,
IIPElyCMOTPEHHOMY 3aKOHOM HJIM JIOTOBOPOM. DTO JIMILIO UMEET MIPABO Ha 3allUTy CBOEIO BJIaJICHUS
Tak)XKe MPOTUB COOCTBEHHUKA.

Cratbs 233. [lociencTBus npeKkpamieHusi NpaBa cCOOCTBEHHOCTH B CHJTY 3aKOHA

B cnyuae npuHATHS 3aKOHA, MPEKpAllalOUIero MpaBO COOCTBEHHOCTH, YOBITKH,
NPUYMHEHHBIE COOCTBEHHUKY B pe3yJibTaTe MPUHATHS 3TOTO0 aKkTa, B TOM YHUCIE CTOMMOCTh
MMYIIECTBA, BO3MEIIAIOTCSA TocyAapcTBOM. CIIOPHI O BO3MELIEHUN YOBITKOB pa3pelatoTcs CyI0M.

PA3JIEJ I
OBSI3ATEJBbCTBEHHOE MPABO

ITonpasnen 1
OBIIME IMOJIOKEHUSA Ob OBA3ATEJIBCTBAX

I')TIABA 20
INOHATHUE U CTOPOHBI OBA3ATEJIBCTBA

Crartba 234. [lousTie 0093aTEJILCTBA U OCHOBAHUS €0 BOSHUKHOBEHUS

O0s13aTeNbCTBO — IpakJaHCKOE IPABOOTHOIIICHHE, B CHITY KOTOPOTO OJTHO JIUIIO (JTOJIKHHK)
00s13aHO COBEPIINTH B TIOJB3Yy JPYroro juia (KpeauTopa) OIMpeNeTIeHHOE JEeUCTBHE, KaK-TO:
nepenaTh MUMYIIECTBO, BBITIOJHUTH pabOTy, OKa3bIBaTh YCIYTH, YIUIATUTh OEHBIM M T. M. JTUOO
BO3JICP)KATLCS OT OMPECIICHHOTO JICUCTBUSA, a KPEIUTOP UMEET MPaBO TPeOOBATh OT JIOJDKHUKA
HCIIOJTHEHUS €T0 00S3aHHOCTH.

OO0s13aTeNbcTBa BO3HUKAIOT W3 JIOTOBOPA, BCIEACTBHE NMPUIMHCHHS BpeJa W W3 HHBIX
OCHOBaHUH, yKa3aHHBIX B HacTosieM Kopekce.

Cratbs 235. CTopoHbl 00513aTe/ILCTBA

CropoHamu 00s3aTeNIbCTBA — KPEAUTOPOM WIIH JTOJDKHUKOM MOTYT Y4acTBOBATh OJTHO WIIH
OJIHOBPEMEHHO HECKOJIBbKO JIMII.

HenelicTBUTeTbHOCTS TpeOOBaHUN KpemuTopa K OJHOMY W3 JIMIl, y4aCTBOBABIIUX B
00s13aTeNLCTBE HA CTOPOHE JOJDKHUKA, PAaBHO KaK HCTEUEHUE CPOKAa HMCKOBOW JABHOCTH TI0
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TpeOOBAHUIO K TaKOMY JIMIYy CaMH 10 cebe He 3aTparuBarOT €ro TpeOOBaHWUU K OCTAIBHBIM ITHM
TUIAM.

Ecnu cTOpOHBI 0 TOTOBOPY HECYT B3aMMHYIO 00S3aHHOCTh B OTHOILIEHHH JIPYT JAPYTa, TO
Ka)K7asi U3 CTOPOH CUUTACTCS JODKHUKOM JIPYTO CTOPOHBI B TOM, YTO 00s13aHa C/IENIATh B €€ MOJIb3Y,
Y OJJHOBPEMEHHO — €€ KPEIUTOPOM B TOM, YTO MMEET IPABO OT Hee TPeOOBaTh.

O0s13aTeNbCTBO HE CO3[aeT OOS3aHHOCTEH IS JIHI], HE YYacTBYIOIIMX B HEM B KadecTBE
CTOPOH (7151 TPETHHUX JIUIT).

B cnyuasx, mpemyCMOTpPEHHBIX 3aKOHOJATEILCTBOM HIIM  COIJIAIEHUEM CTOPOH
00513aTENILCTBO MOXKET CO3/1aBaTh JJIsl TPEThUX JIMIL IIPaBa B OTHOIICHWU OJHOM MIIM 00EUX CTOPOH
00s13aTeLCTRA.

I'JIABA 21
UCITIOJITHEHUE OBA3ATEJIBCTB

Crartbs 236. O01He moJ10KeHus

O06s13aTenbCeTBa JODKHBI MCTIOJIHATHCS HaJIeXkKaluM 00pa3oM B COOTBETCTBUH € YCIOBUSIMU
00s13aTeNbCTBA M TPEOOBAHUSMHU 3aKOHOAATENBCTBA, @ MPH OTCYTCTBUM TAaKOBBIX YCJIOBHH U
TpeOOBaHUH — B COOTBETCTBMM C OOBIYasMH JI€JIOBOrO 000pPOTa WJIM HHBIMH OOBIYHO
PEIbSBISIEMBIMU TPEOOBAHUSAMHU.

Crarba 237. HegomycTuMOCTbL  OJHOCTOPOHHEI0 OTKa3a OT  MCIOJHEHHS
00513aTEJILCTBA

OIIHOCTOpOHHI/If/'I OTKa3 OT HCIIOJHEHUS 00s3aTelIbCTBA U OIHOCTOPOHHEC HU3MCHCHHC
yCJ'IOBI/Iﬁ J0roBopa HE€  JOIIYCKACTCA, 3a HCKIHOYCHUECM CJIy4acs, npeayCMOTPCHHBIX
3aKOHOAATCJIbCTBOM HJIM JOTOBOPOM.

Cratbs 238. UcnosiHeHHEe 005132TEJILCTBA COTVIACOBAHHBIM U NPHEMJIEMbIM CIIOCO00M

O0s13aTeNIbCTBO JIOJDKHO OBITh MCIIOJHEHO COTJIACOBAaHHBIM M IPUEMIIEMBIM JIJISI CTOPOH
cIrocooomM.

Crnioco0 ucnonHeHus 00s3aTeIbCTBa, €CIIM OH HE BBITEKAeT U3 CyIIecTBa 00s3aTeNbCTBA U
HE YCTaHOBJICH 3aKOHO/IAaTEIHCTBOM, JIOJDKEH OBITH OTOBOPEH B JIOTOBOPE.

Crartba 239. UcnoiHeHHe 0093aTEILCTBA 110 YACTAM

er,[[I/ITOp BIIpaB€ HC NMPUHHUMATh HCIOJIHCHHUA 00s13aTeNnbCTBA 110 4acTiaM, €CIIM MHOC HE
npeaAyCMOTPCHO 3aKOHOAATCIILCTBOM, JOTOBOPOM HMJIM HC BBITCKACT U3 0o0bIJacB JCJIOBOTO 060p0Ta
HJIN CyHIECTBA 00s13aTeNbCTBA.

Cratbs 240. Ucnonnenne o0s13aTe/ibCTBa HALJIEKALIEMY JTHILY

Ecnn nHOE He MperycMOTPEHO COTJIallieHneM CTOPOH U He BBITEKAeT U3 00bIYaeB AEJI0BOTO
obopoTa WM CcyllecTBa 0053aTeNIbCTBA, JOJDKHUK BIIpaBe IPH HCIOJHEHUHM 00s3aTenbcTBa
HOTpC6OBaTB J0Ka3aTCjibCTB TOr'0, 4YTO MCIIOJIHCHUC TMPUHUMACTCA CaMUM KpEAUTOPOM WA
yIpaBOMOUYEHHBIM MM Ha 3TO JIMIIOM, M HECET PUCK MOCIEICTBHUI HENpEeabsBICHUS TaKOTrO
TpeOoBaHUs.

Cratbs 241. Bo3JioxkeHue HCNIOJHEHUS 00513aTe/IbCTBA HA TPeThe JIHI0

Hcnonmuenue 00s13aTeNbCTBA, BO3HUKIIETO U3 I0TOBOPA, MOXKET OBITH BO3JIOKEHO B TTOJTHOM
0o0beMe WIIA B YaCTH HA TPEThHE JIUIIO0, €CITU 3TO MPEAYCMOTPEHO 3aKOHOIATEIHLCTBOM HJTH IOTOBOPOM,
a paBHO €CJIU TPEThE JIMLIO CBSA3AHO C OJHOU U3 CTOPOH COOTBETCTBYIOIIUM JOTOBOPOM.

Ecnmm wu3 3akoHOmaTenbCcTBa, JOTOBOpAa WMIIM CYIIECTBAa 00s53aT€IbCTBA HE BBITEKAET
00513aHHOCTH JIOJDKHUKA UCTIONHUTH 0053aTENbCTBO JIMYHO, KPEAUTOP 00sI3aH MPUHSATH UCTIOTHEHHE,
MPEAJIOKEHHOE 32 JIOJDKHUKA TPETHUM JIUIIOM.

OTBETCTBEHHOCTh 32 HEUCIOIHEHHE 00s3aTeNhCTBA HECET CTOPOHA MO JOTOBOPY, €CIH
3aKOHO/IaTeITLCTBOM WJIM JIOTOBOPOM HE MPETyCMOTPEHO, YTO OTBETCTBEHHOCTh HECET TPEThHE JIHIIO.

Cratbs 242. Cpok ucnoTiHeHUus 00513aTe1bCTBA



Ecnn cpok wucnonHeHHMs 00s3aTenbcTBa HE YCTAHOBJIEH JIMOO ONpENENeH MOMEHTOM
BOCTpeOOBaHUA, TO KPEAUTOp BIpaBe TpeOOBAaTh HCIIONHEHHS, a NOJDKHUK BIIPaBe MPOM3BECTU
UCIOJIHEHUE B J1000e BpeMs. [IoKHUK 00s3aH MPOU3BECTU UCIIOJIHEHHE TAaKOro 00s3aTenbCcTBa B
CEeMUIHEBHBI CPOK €O MJHS TpPEAbsABICHUA TpPeOOBaHMUA KPEOUTOPOM, €CIH O00sS3aHHOCTh
HEMEJUIEHHOT'0 UCIIOJHEHUS HEe BBITEKAET U3 3aKOHA, IOT0BOPA MIIM CYLIECTBA 0053aTe/IbCTBA.

Cratbs 243. /locpouHoe HCTIOJIHEHHE 00513aTe/IbCTBA

JIOJOKHMK BIIpaBE MCHOJHUTH 00SA3aTEIbCTBO JOCPOYHO, @ KPEAUTOP OO0S3aH INpPUHATH
JOCPOYHOE HCIOJHEHHE, €CIM 3TO INPEeIyCMOTPEHO 3aKOHOAATEIbCTBOM WIIM JIOTOBOPOM JIHOO
BBITEKAET M3 CYIIECTBA 00S3aTENbCTBA MM OOBIYAEB JEJIOBOTO 000pOTa, JHMOO0 HMHBIX OOBIYHO
IPEABSIBISEMBIX TPEOOBAHUIA.

CraTbs 244. OTCcpoUyKa WM PACCPOYKA UCIIOJIHEHHA 00513aTeIbCTBA

Otcpouka MM paccpodka HMCHOJIHEHHs 00s3aTeNIbCTBA HE JIOIMYCKACTCs, €CIM MHOE HE
IIPEAYCMOTPEHO 3aKOHOAATEIBCTBOM UJIU JOTOBOPOM.

IIpyn Hamuyuu TOCTATOYHBIX OCHOBAHMM CyJ BIIPpaBE IPEIOCTaBUTH JOJKHUKY OTCPOUYKY
WIH PACCPOUKY MCIIOJIHEHHsI 0053aTeNbCTBA.

Crartba 245. Bagiora qeHe:KHBIX 0013aTeJILCTB

B nenexHoMm 00s3aTENBCTBE MOXKET OBITH MPEAYCMOTPEHO, YTO OHO IOJUICKUT OIUIATE B
CyMax B CyMMe€, DKBUBAJICHTHOW OMpEEeIEHHON cyMMe B MHOCTPAHHOW BalIOTE, UM B YCIOBHBIX
JCHEKHBIX €AMHUIAX (PKI0, «CHEIUaIbHBIX IpaBaX 3aMMCTBOBaHUsS» U Jp.). B artom ciydae
MoJAJIeXKalas ymiaTe B cymMax cymMma OIpeAenseTcs mo o(puinaibHOMy Kypcy COOTBETCTBYIOIIEH
BAJIIOTHI WJIM YCJIIOBHBIX JIEHEKHBIX €AMHUI] HA JIEHb TUIATEKa, €CJIM MHOM KypC WIM WHas JaTa ero
oTpesieNieHUs] He YCTaHOBJIEHBI 3aKOHOAATEILCTBOM MJIM COTJIAIIIEHUEM CTOPOH.

Hcrnonb3oBaHne MHOCTPAHHON BAJIIOTHI, @ TAKXKE TUIATEKHBIX JOKYMEHTOB B MHOCTPAHHOU
BaJIIOTE MIPH OCYILECTBICHUH PACYETOB HAa TeppUTOpUU PecriyOnnku Y30eKucTan o 00s3aTeibcTBaM
JIOTTYCKAETCs B CITy4asix, B IOPSJKE U HA YCIOBHSIX, OMIPEIETICHHBIX 3aKOHOIaTETECTBOM.

Cratbs 246. MecTO HCIIOJTHEHHUS 00513aTEJIHLCTBA

Ecnu mecto uCHONHEHHs HE ONpeAeNeHO 3aKOHOAATEIhCTBOM WM JOTOBOPOM U HE
BBITEKAET M3 CYIIECTBA 00s3aTE€IhCTBA WJIM OOBIYAEB JIETTOBOTO 000pOTa, JMOO MHBIX OOBIYHO
MPeIbABISEMBIX TPEOOBAHUI, UCTIOTHEHHE JTOIKHO OBITH IPOU3BEICHO:

1) mo oOs3arensCTBAM IepeiaTh HEJABMKMMOE HWMYIIECTBO — B MECTE HAXOXKICHHS
UMYIIIECTBA;

2) no o0s3aTeNbCTBAM TIEPEeIaTh TOBAP WM MHOE MUMYIIECTBO, MPEIYyCMATPUBAIOIIUM €0
MEPEeBO3KY, — B MECTE CJIayM TOBapa MEepPBOMY MEPEBO3YUKY TSl JOCTABKU €r0 KPEAUTOPY;

3) o npyrumM o0s3aTeIhLCTBAM JOJKHHKA ITePeIaTh TOBAP WIIH HHOE UMYIIIECTBO — B MECTE
W3TOTOBJIICHHUS U XPAaHEHUS HMMYIIECTBA, €CIH 3TO MECTO OBLJI0O M3BECTHO KPEAUTOPY B MOMEHT
BO3HHUKHOBEHHUS 003aTEILCTBA;

4) Mo JEHEKHOMY OO0S3aTENIbCTBY — B MECT€ KHUTEIbCTBA KPEAUTOpPA B MOMEHT
BO3HHUKHOBEHHUS 0053aTeIbCTBA, a €CIIM KPEIUTOPOM SIBIISETCS IOPUIMUECKOE JIMI0, — B MECTE €T0
HAXO0XJCHUS B MOMEHT BO3HUKHOBEHHS O0s3aTENIbCTBA; €CIIM KPEAUTOP K MOMEHTY HCIIOJIHEHUS
00s13aTeNBCTBA M3MEHHUIT MECTO JKUTENIHCTBA MM MECTO HAXOXKAEHUS M U3BECTHII 00 STOM JOJKHHUKA
— B HOBOM MECTE KHUTEIbCTBA WU HAXOXJICHUU KPEIUTOpa C OTHECEHHEM Ha €ro CYeT BCeX
Pacxo/I0B, CBA3aHHBIX C TIEPEMEHOM MeCcTa UCTIOTHEHHUS;

5) mo BceMm apyrum 00s3aTeNbCTBAM — B MECTE KUTENbCTBA JOJDKHUKA, a €CIIHU JOJIKHUK
SIBJIICTCS FOPHIMYECKUM JIMIIOM — B MECTE €r0 HaXOXICHUS.

CraTbs 247. YBean4eHne CyMM, BbIIIAYMBAEMbIX Ha COAEPKaHHE IPAXKAAHNHA

CymmMma, BhIITaYMBaeMas Mo JCHE)KHOMY 0053aTeIbCTBY HEITOCPEICTBEHHO HA COJIEpKAHNE
rpaxaaHrHa (B BO3MEILEHUE BpeAa, NMPUYMHEHHOTO €ro JKM3HU WJIM 3JI0POBBIO, 1O JOTOBOPY
MIO’)KU3HEHHOI'O COJIEP)KaHUA U B JIPYIMX CIy4asX), C YBEJIMYEHHEM YCTAHOBJIEHHOIO 3aKOHOM
MHUHUMAaJIBHOT'O Pa3Mepa OIUIAThl TPyJa MPONOPLMOHAIBHO YBEINYMBACTCS.



Crarbs 248. OyepeaHOCTH NMOramieHnsi TPe0OBAHUI 10 JeHEKHOMY 00513aTeJIbCTBY

CyMMa 1pOU3BEIEHHOTO IUIATeXa, HEAOCTAaTOYHAas JJisi HCIOJHEHUS JCHEKHOTO
00513aTeTLCTBA MOJIHOCTHIO, TPU OTCYTCTBUU HHOTO COTJIAIICHUS TOTAIIAST MPEXK/IC BCETO U3ICPKKU
KpeAUTOpa MO MOITYYSHHUIO UCTIOTHEHHUS, 3aTeM — MPOLICHTHI, 4 B OCTAaBILIEHCS YaCTH — OCHOBHYIO
CyMMY J10JITa, 32 UCKIIFOUEHHEM CIIy4aeB, MPElyCMOTPEHHBIX YaCThIO BTOPOIM HACTOSIIIIECH CTaThH.

Ecnu cymma npou3BeeHHOTO IlaTeka HeJIOCTaTO4HA JUIsl UCIIONIHEHUs 0053aTeNbCTB 0

MHUKPO3aliMy WJIH KPEIUTY, BBIACICHHOMY 33aE€MIIUKY — (U3UYECKOMY JHUIy WJIM 3aEMIIUKY —
CyOBEKTy MpeIIpUHUMATENbCTBA, TO 33JOJDKEHHOCTh 3aeMIIMKa OyAeT moramarbes B cielyromei
OYEPEIHOCTH:

1) copasmepHO MpoCpoUYEHHAs 3a/10JKEHHOCTh 10 OCHOBHOMY JOJTY U MPOCPOYEHHBIE
MIPOLICHTHBIC TIATEXKY;

2) HauMCIICHHBIE MPOIICHTHI 32 TEKYLIUI EPUOJT U 3a/I0JDKEHHOCTh IO OCHOBHOMY JOJTY 32
TEKyUIUI IEPUOT;

3) Heycroiika (mrpad, neHs);

4) vHBIC PacXOIbl KPEIUTOPA, CBI3aHHBIC C TTOTAICHHEM 33JI0JDKEHHOCTH.

Cratbi 249. UcnotHeHHe 00513aTEJILCTBA BHECEHHEM J0JITA B J€MO3HT

JIOMKHUK BIpaBe BHECTU MPUYMUTAIONIMECS C HETO JICHbIM WM IIeHHbIE OyMaru B JETO3UT
HOTapHuyca, a B CIyd4asX, yCTaHOBJICHHBIX 3aKOHOM, — B JICTIO3UT CYyJa, €CJIM 00s3aTeIbCTBO HE
MOJKET OBITh UCTIOJIHEHO JOKHUKOM BCJIE/ICTBUE:

1) oTcyTCTBUSI KpEAUTOPA WIIM JIMLIA, YIIOJIHOMOUYEHHOTO UM NIPUHSATH UCIIOJIHEHUE, B MECTE,
rze 00s3aTeNbCTBO TOMKHO OBITH UCTIOTHEHO;

2) HeneecrnocoOHOCTU KPEeIUTOpa M OTCYTCTBUS y HEro MPEACTaBUTENS WIM COTJIacus
MIOCIIEIHETO;

3) OYCBHUAHOI'O OTCYTCTBHA OHNPCACICHHOCTU IO IMOBOAY TOI'0, KTO ABJIACTCA KPECAUTOPOM
o 00s3aTeNbCTBY, B YaCTHOCTH, B CBS3H CO CIIOPOM IO 3TOMY IOBOJY MEXIY KPEIUTOPOM U
JPYTUMH JTULAMU;

4) yKJIIOHEHHUSI KpeIUTOpa OT IPUHATHS UCIIOJHEHUS MIIM MHOM MTPOCPOYKH C €T0 CTOPOHBI.

Buecenue neHe)xHOM CyMMBI WIM IIEHHBIX OyMar B JEMO3UT HOTapuyca JuOO0 cyaa
CUMTAETCs UCTIOJIHEHUEM 0053aTeNbCTBA.

HOTapI/ch WK Cyd, B ACMIO3UT KOTOPOIro BHECCHBI ACHBI'K WJIM LICHHBIC 6}’MaFI/I, HU3BeHIacT
00 TOM KpeauTopa.

Cratbs 250. UcnosiHeHHEe aJIbTEPHATUBHOIO 00513aTE/IbCTBA

Ecnu nomxHUK 00513aH COBEPILIUTH OJIHO U3 IBYX WJIM HECKOJIBKUX JeMCTBUI 10O nepeaarhb
KpPEIUTOPY OJHO WM JIpyroe UMYIIECTBO, IPABO BHIOOPA MPUHAIICKUT JTOJDKHUKY, €CIIM MHOE He
BBITEKAET U3 3aKOHO/IaTENIbCTBA, JOrOBOPA WIIU CYILECTBA 0053aTENbCTBA.

Crarba 251. HcnonneHue o0053aTeJIbCTBA, B KOTOPOM YYAaCTBYIOT HECKOJBKO
KPeAUTOPOB WJIH HECKOJIbKO 10JKHHKOB

Ecmu B J0JICBOM 00513aTEILCTBE YH4aCTBYIOT HECKOJBKO KPE€AUTOPOB HIIM HCECKOJIBKO
JOJDKHHUKOB, TO KaXObI U3 KpeaAuTOpOB HMECT IPaBO Tpe60BaTL HUCIIOJTHCHHA, a KaXObIH U3
JOJIXKHUKOB 00513aH UCIOJIHUTE 0053aTEJILCTBO B paBHOﬁ A0JI€ C APpYTUMHU, ITOCKOJIbKY M3 3aKOHA UJIN
AOTOBOpPA HE BBITCKACT MHOC.

Cratps 252. [IpaBa kpeauTopa npu coJTuIapHOI 00sI3aHHOCTH J0KHHKOB

[Tpu conuaapHOil 0053aHHOCTH AOKHUKOB KPEIUTOP BIpaBe TpeOOBATH MCIOIHEHUS KaK
OT BCEX JIOJDKHMKOB COBMECTHO, TaK U OT JIFOOOTO U3 HUX B OTAEIBHOCTH, IPUTOM KaK MOJHOCTBIO,
TaK U B 4acTH J0JTa.

Kpeautop, He NOIYYMBUIMI MOJHOIO YAOBJIETBOPEHMSI OT OJHOTO M3 COJMAAPHBIX
JOJKHUKOB, UMEET MPaBo TPeOOBATH HEAOIMOIYYEHHOE OT OCTAIbHBIX CONUIAPHBIX JOIKHUKOB.

ConnapHbie TOJKHUKU OCTAOTCs 00sS3aHHBIMU JI0 TEX MOp, TOKa 0053aTeNIbCTBO HE Oy eT
BBINOJIHEHO MOJHOCTBIO.



Crarbsa 253. Bo3paxeHus COTUIAPHBIX JOJKHUKOB IPOTUB TPeOOBaHUN KpeaAuTOpa

B ciiydae COJ'IPI,Z[&pHOfI 0053aHHOCTH JOJIDKHUK HE BITPABC BBIABUIATh IIPOTHUB Tpe6OBaHI/I$I
KpeauTopa BO3paXCHUA, OCHOBAHHLIC HAa TAKUX OTHOLICHUAX APYIrUX HOJDKHUKOB K KpCAUTOPY, B
KOTOPBIX ,Z[aHHBIﬁ JOJIDKHUK HE Y4aCTBYCT.

Cratbs 254. UcnonHenne coJMIapHOM 0013aHHOCTH OTHUM U3 J0/’KHHKOB

HcnonHeHue conuaapHoi 00S3aHHOCTH MOJIHOCTBIO OJHUM U3 JOJDKHUKOB OCBOOOXKIAET
OCTaJIbHBIX IOJDKHUKOB OT UCIIOJHEHMS KPEIUTOPY.

JIOJOKHUK, WCIIOJIHUBIIMK — COJMHMAAPHYIO OOS3aHHOCTh, HMEET TMpaBo OOpaTHOTrO
(perpeccHoro) TpeGOBaHUs K OCTAIBHBIM JI0JKHUKAM B PABHBIX JIOJISIX 3@ BBIUETOM JIOJIH, MaJaroIei
Ha HET0 CaMOIo, €CIM HMHOE HE YCTAHOBJICHO 3aKOHOAATEIbHBIMU aKTaMU WM JOIOBOPAMH.
HeymnaueHHoe OJHUM U3 JIOJDKHMKOB JIOJDKHHMKY, HCIOJHMBIIEMY COJIMAAPHYIO OOS3aHHOCTb,
[1aJ]aeT B PABHOM J10JI€ HA HETO U Ha OCTaJIbHBIX JOJKHUKOB.

Crarba 255. ConmuapHbie TpeOOBaHUA

[Tpu conunapHocT TpeOoBaHUS 11000 U3 CONUIAPHBIX KPEAUTOPOB BIIPABE MPEABIBUTH K
JOJLDKHUKY TpeOOBaHUE B MIOJIHOM OOBEME.

JIomKHUK He BIpaBe BBIABUTATh IPOTUB TPeOOBAHUS OAHOTO U3 CONUIAPHBIX KPEIUTOPOB
BO3pa)KEHHUS, OCHOBAaHHBIC HAa TAKMX OTHOIICHUSIX JOJKHUKA C IPYTUM COJIUJIAPHBIM KPEAUTOPOM, B
KOTOPBIX JAHHBII KPEIUTOP HE YUaCTBYET.

HcnonHenue 00s3aTenbCcTBA IMOJMHOCTBIO  OJHOMY U3 COJUAAPHBIX  KPEIUTOPOB
0CBOOOKIAeT JOHKHHUKA OT UCTIOTHEHHsI 00513aTEIbCTBA OCTATLHBIM KPEIUTOPAM.

ConmpapHblii KpeaIuTop, NOTYYHBIINI HCIIOTHEHHE 0053aTENbCTBA OT JAOJDKHHUKA, 00s3aH
BO3MECTUTh JIPYTHMM KPEAUTOpaM MPUYHUTAIOIIMECS UM JIOJIH, MOCKOJIbKY MHOE HE BBITEKAET W3
OTHOIIEHUN MEXIY HUMH.

Crartbs 256. BcTpeuHoe ucnosiHeHHe 00513aTe/IbCTB

BerpeunbiM  mpu3HaeTCss MCIOMHEHHE O00s3aTeNbCTBA OJHOW M3 CTOPOH, KOTOpOE B
COOTBETCTBHUH C JJ0TOBOPOM OOYCJIOBIEHO UCIIOJHEHUEM CBOMX 0053aTENIbCTB AIPYrOi CTOPOHOM.

B cnywae HempenocraBieHuss 00A3aHHOM CTOPOHON OOYCIOBIEHHOTO JI0TOBOPOM
UCIIOJIHEHUS 00s13aTeNIbCTBA JTMOO HAMYMS OOCTOATEIBCTB, OUEBUHO CBUAETEILCTBYIOIIUX O TOM,
YTO TaKO€ UCIOJIHEHUE He OyJIeT MPOM3BEACHO B YCTAaHOBJIEHHBIH CPOK, CTOPOHA, HA KOTOPOH JIEKUT
BCTPEYHOE MHCIIOJHEHHE, BIPAaBE IIPUOCTAHOBUTH HCIIOJIHEHUE CBOEro 00dA3aTenbcTBa JIMOO
OTKa3aThCsl OT MCIIOJIIHEHHSI 3TOr0 0053aTeNIbCTBA U NOTPEOOBATh BO3MELIEHUS YOBITKOB.

Ecnu 00yciioBiieHHOE T0rOBOPOM HCHOJHEHHE 00s3aTEIbCTBA IPOM3BEACHO HE B MOJIHOM
o0beMe, CTOpOHA, Ha KOTOPOH JISKUT BCTPEUHOE MCIIOJHEHNE, BIPaBe NPUOCTAHOBUThH UCIIOTHEHUE
CBOETO0 00s3arenbCcTBA WJIM OTKa3aTbCsl OT HUCIHOJHEHUS B YacTH, COOTBETCTBYIOLIEH
HEIPEACTaBICHHOMY HUCIIOIHEHUIO.

Ecnmn  BcTpeduHOoe  UCHOJHEHHME — O0s3aTENbCTBA  MPOM3BEIECHO, HECMOTps  Ha
HENpeJOCTaBICHHE JAPYrod CTOPOHOH OOYCIOBIEHHOTO JIOTOBOPOM  HCIOJHEHHS CBOETO
00513aTeNbCTBA, ITA CTOPOHA 00s13aHa IPEJOCTABUTh TAKOE UCIIOIIHEHHE.

IIpaBuna, mpelyCMOTPEHHBIE YACTAMU BTOPOU, TPEThEN M YETBEPTOU HACTOSILEH CTAThH,
IIPUMEHSIOTCS, €CIIU TOTOBOPOM MIIM 3aKOHOM HE YCTaHOBJIEHO MHOE.

Cratbs 257. YaocToBepeHHe NCIOJHEHUs 00513aTeJIbCTBA

Kpeautop, mpuHMMas HCMONHEHUE 00s3aTeNbCTBA, 00s3aH MO TPEOOBAHUIO TOHKHHKA
BBIJIaTh €My PACHUCKY B TOJYYEHUH HCIOJHEHUS 0053aTelbCTBA MOJTHOCTHIO WK B 4acTH. [lpu
WCTIOJTHEHUH CAETOK MKy IOPUIMYECKUMU JIUIIAMH U TPakJaHaAMH, COBEPIICHHBIX B YCTHOU opme,
IOPUINYECKOE JIUIIO0, OTUIATHUBIIEE TOBAPHI WM YCIYTH, JOJDKHO TMOJYYUTh OT JIPYTOM CTOPOHBI
JIOKYMEHT, YJIOCTOBEPSAIOIIHNI YIIJIaTy JIEHET U €€ OCHOBAHUE.

Ecnu nomkHUK BBIAAT KPEAUTOPY B YIOCTOBEPEHHE 00513aTE€IBCTBA I0JTOBON JOKYMEHT, TO
KpEeIUTOp, NMPUHUMAsi HCIOJHEHHUE, IOJKEH BEPHYTb 3TOT JOKYMEHT, a MpPU HEBO3MOXHOCTU
BO3BpAIlICHUs] — YKa3aTh 3TO B BbIJJaBaeMOM pacnucke. Pacmnucka MoxxeT ObITh 3aMeHEHa HAAUCHIO
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Ha BO3BpAIlla€MOM JIOJITOBOM JOKyMeHTe. HaxokieHuwe moJIroBOoro IOKyMEHTa y OJDKHUKA
YAOCTOBEPSIET, MOKA HE JOKAa3aHO WHOE, IPEKpaIeHIe 00s13aTeIbCTBA.

Crarba  258. IlociencTBusi HeHMCIIOJHEHMSI TpeOOBaHUSA 00 YJI0CTOBEpPEHUU
HCNOJTHEHUS 00513aTe/IbCTBA

IIpu oTkase KpeauTopa BbIIATh PACIHUCKY, BEPHYTH JOJITOBOM JOKYMEHT WA OTMETUTH B
pacnucKe HEBO3MOXKHOCTb €ro BO3BpAILCHHUs, AODKHHUK BIIPAaBE 3aJ€piKaTh UCIOIHEHHE. B aTmx
CIIy4asix KpeAUTOP CUATAETCS POCPOYUBIIUM.

I'JIABA 22
OBECIHIEYEHHUE UCIIOJIHEHUA OBA3ATEJIBCTB

Cratbd 259. O01me nojoKeHus

Hcnonaenune o0s3aTeNbCTBA MOXKET 00ECIIEYMBATHCS HEYCTOMKOM, 3aJI0TOM, yAepKaHUEM
MMYIIECTBA JIOJDKHUKA, TIOPYYUTEIBCTBOM, TapaHTUEH, 3alaTKOM H JPYTHMH CIOCOOaMH,
MPEAYCMOTPEHHBIMH 3aKOHOAATEIIBCTBOM HJIA JJOTOBOPOM.

HeneiictBuTenbHOCTE coriiamieHus 00 o0ecrneyeHnH UCIIOIHEHUS 00513aTeNILCTBA HE BIICUET
HEJIEHCTBUTEIILHOCTH TOT'0 00513aTelIbcTBa (OCHOBHOTO 00s3aTEIHCTBA).

HenelicTBUTEILHOCTE ~ OCHOBHOTO  00f43aTelIbCTBA  BJIEYET  HEACHCTBUTEIHLHOCTD
00eCIIeYnBaroIIEro ero 00g3aTenbLCTBA.

Cratbsa 259'. YioBierBopeHue TpeGOBaHUI KPEIUTOPOB 32 CYeT MMYLIECTBA HJIH
npaBa apeH/ bl 3eMeJbHOT0 Y4acTKa J0/LUKHHKA, MPEI0CTABJIEHHOT0 B KayecTBe o0ecredeHnst
MCIOJTHEHHUA 0093aTeJILCTB

TpeboBanusi KpenuTopa Mo 00sA3aTeNbCTBAM, 0OCCIICYCHHBIM WMYIIECTBOM WIH IPABOM
apeH/ibl 3€MEJbHOI0 YyuyacTKa, B CJly4yae HEUCIOJHEHHUS JOJDKHHUKOM CBOHUX O0S3aTelIbCTB
YAOBJIETBOPSIIOTCS. M3 CTOMMOCTH A3TOTO HMMYIUECTBA WJIM IIPpaBa apeHAbl 3E€MEJIBHOIO ydacTKa
IIPEUMYLIECTBEHHO IIE€pel JAPYTMMHU KPEOUTOpaMM JIMIA, KOTOPOMY IPHHAUIEKUT JaHHOE
MMYLIECTBO WJIM IIPAaBO ApPEHJbl 3€MEIbHOT0 ydacTka. [IpenMyniecTBEHHOE NpaBO KpeauTopa
pacnpoCTpaHAETCs TaKXKe Ha IUIOABI, IPOAYKIIMIO U UHBIE JOXO/IbI, IOJTy4EHHbIE OT MCIIOJIb30BAHUS
WIN pean3aluy UMYILECTBa JOJKHUKA, TPEIOCTaBICHHOIO B Ka4yecTBe 00eCIeuYeHUs] UCTIOTHEHUS
00513aTeNBCTB, €CJIM UHOE HE IPEAYCMOTPEHO JOTOBOPOM.

KpenuTopsl, ykazaHHbBIE B 4YACTH IIEPBOM HACTOSIIIEW CTaTbH, BHECIINE B 3AJIOTOBBIA PEECTP
3alMCh O CBOMX IpaBax Ha UMYLIECTBO MJIM IIPABE apEH/bl 36MEJIBHOTO y4acTKa JOJIKHUKA, UMEIOT
MPEUMYIIECTBEHHOE IPaBO Ha YJOBJIETBOPEHHWE CBOMX TpeOOBaHMH mepes KpPeAUTOpaMHu, He
BHECUIMMH B 3aJIOTOBBII PEECTP COOTBETCTBYIOILYIO 3aIIUCh.

TpebGoBaHMs KpeTUTOPOB, BHECIIMX B 3aJI0TOBBII peecTp 3aluch O CBOMX MPaBax Ha OJIHO U
TO K€ MUMYIIECTBO WJIM IpPaBe apeHIbl 3€MEIBHOIO0 Y4acTKa, YJOBJIETBOPSIOTCA B CIELYyIOIIEH
OYEPETHOCTH:

B TIEPBYIO OUEPEe/lb YAOBJIETBOPSAIOTCS TpeOOBaHUS MO 00sS3aTeNIbCTBAM, 00eCII€YMBAEMbIM
yAEepKaHUEM JTaHHOT'O NMYIIECTBA WM NMPOAAKEH IpaBa apeH bl 3eMENbHOI0 YUacTKa;

BO BTOPYIO O4Yepe/ib YJOBIETBOPSIOTCA TPEOOBaHUS MO 00s3aTE€IbCTBAM, BBITEKAIOIIUM U3
NPUOOPETEHUsT WM TPEJOCTaBICHUS KPEIUTOPOM JODKHMKY HMYIIECTBA, BBICTYIAIOLIETO B
KayecTBe 00ecredeHnsl UCTIOIHEHUS 0053aTeNbCTB;

B TPETHIO OYepe/b YIOBIETBOPSIIOTCS TpeOOBAaHUS O 005S3aTeIbCTBAM, 00eCTIeYNBAEMbIM
MMYIIECTBOM, €CJIM 3TO HMYIIECTBO ObLJIO HpHOOpeTeHO (MpOM3BEAEHO) 3a CUeT CPEACTB WIU
MMYUIECTBA, IPEIOCTABIECHHBIX KPEIUTOPOM;

B YETBEPTYIO OUEPE/Ib yIOBJIETBOPSIOTCS TPEOOBAHUS 110 BCEM OCTAIbHBIM 0053aTENIbCTBAM,
00€eCreYeHHbIM JJaHHBIM UMYIIIECTBOM.

OuepeTHOCTh yI0BIETBOPEHHS TPeOOBAHUI KPEAUTOPOB OINPENENIETCS B COOTBETCTBUU C
XPOHOJIOTUYECKUM MOPSAIKOM (BpeMs U J1aTa) BHECEHUSI MU B 3aJI0TOBBIN peecTp 3aIlucu O IpaBax
Ha COOTBETCTBYIOIEE UMYIIECTBO WM MPaBe apeH bl 3eMeNbHOro y4actka. Ilpu sTom TpeGoBaHus
KPEOUTOPOB KaXI0H MOCIEAYIOMEH OYepenn yAOBIETBOPAIOTCA MOCIE MOJTHOTO YAOBIETBOPEHUS
TpeOOBaHUI KPEIUTOPOB MPEIbIIYIICH Ouepen.



TpebGoBanusi KpeAUTOPOB, HE BHECUIMX B 3aJIOTOBBII peecTp 3amuCh O CBOMX IpaBax Ha
UMYILECTBO WJIM IpaBe apeH]Ibl 3€MENbHOI0 Y4YacTKa, YAOBJIETBOPSIOTCA M3 CTOUMOCTH 3TOTO
MMYLIECTBA WJIM MpaBa apeH/Ibl 3€MEJIbHOI0 YYacTKa B KaJICHIapHON 04epeHOCTH BOZHUKHOBEHUS
TaKMX MpaB [OCJIE YOBJIETBOPEHUS TPEOOBAHUN KPEAUTOPOB, BHECILINX B 3aJIOTOBBIA PEECTp 3alKCh
0 MPaBax Ha JAHHOE UMYLIECTBO WJIH IIPABE apEHbl 36MEJIIBHOTO YYacTKa.

KpenuTtop BopaBe yCTYyNUTh OYEPEIHOCTH MOTALICHUsI CBOETO TPEOOBAHMUS MPH YCIOBHH,
YTO YCTYIKa HE YIIEMJISIET IpaB APYIUX KPEIUTOPOB.

§ 1. Heycroiika

Crartbs 260. [lousiTue HeyCTONKH

Heycrolikoil npu3HaeTcs omnpenesieHHasl 3aKOHOJATEIbCTBOM HJIM JIOTOBOPOM JI€HEXHas
CyMMa, KOTOPYIO [JOJDKHUK OO0f3aH YIUIaTUTh KPEAUTOPY B Cllydae HEUCIOJIHEHUS WU
HEHaJUIeXkKallero UCIOJHEHNs 0053aTeNIbCTRA.

[To TpeGoBanmIo 00 ymiaTe HEYCTOMKH KpeIuTop He 00513aH JOKa3bIBaTh NIPUIMHEHHBIC EMY
yOBITKH.

Heycroiikoit o6ecrieunBaercs UMb AEHCTBUTEIBHOE TPEOOBAHUE.

Kpenutop He BmpaBe TpeOoBaTh ymjaaTbl HEYCTOWKM, €CIM JOJDKHMK HE HeceT
OTBETCTBEHHOCTH 32 HEHCIIOJIHEHUE MJTM HEHAJIS)KAIIee UCIIOIHEHHE 00513aTeIbCTRA.

Cratbs 261. ®opMbI HEYCTONHKH

HeycToiika BeicTynaet B popme mrpada 1 neHu.

HITpadom mpu3HaeTcss HEYCTOMKA, yIUTayMBaeMasi JODKHUKOM B CIy4asxX HEHCIIOTHEHHUS
WJIA HEHA/IJIE)KAIIIET 0 UCIIOJIHEHUS 0053aTeNbCTB U HCUUCIsIeMast, Kak IPaBUIIO, B TBEPOM JEHEXKHON
CyMME.

ITeneil mpu3HaeTcs HEYCTOMKA, yIUlauMBaeMasi TOJDKHUKOM IIPH IIPOCPOUYKE MCIIOIHEHUS
00513aTEeNbCTB U UCUUCIIsieMasi B IPOIICHTHOM OTHOUICHWU K HEUCIIOJTHEHHOW YacTH 00s3aTebCTBa
32 KaKJbli J€Hb IPOCPOUKH.

CraTbs 262. ®opma corJialieHus 0 HeyCToliKke
CornarnieHue o HeyCTOMKe JOJKHO ObITh COBEPIIEHO B MUCHbMEHHOM (opMe.

CraTbs 263. 3aKkoHHAs HEYCTOIKA

Kpenutop BmpaBe TpeGoBaTh ymjiaThl HEYCTOWKH, ONpPENEICHHOM 3aKOHOM (3aKOHHOM
HEYCTOWKH), HE3aBUCUMO OT TOTO, IPEYCMOTPEHA JIM 00513aHHOCTb €€ YIUIAThl COTIALIEHUEM CTOPOH.

Pa3zmep 3aKOHHOI HEYyCTONKM MOKET ObITh YBEIMYEH COIJIAlllEHMEM CTOPOH, €CIIM 3aKOH
3TOrO HE 3aIpelact.

§ 2. 3anor

Crartba 264. [TousiTie ¥ OCHOBAHUA BOZHUKHOBEHHS 32J10Ta

3anoroM cumMTaeTcs nepeagada OJHUM JIMIOM APYIroMy MMYIIECTBA UJIM IIpaBa HAa HETO IO
obecrieyeHre 00s13aTeNbCTBA.

B cuny 3anora kpeautop mo o6ecrned4eHHOMY 3aJI0TOM 00s13aTENIbCTBY (3aJI0T0iepKaTEeNh)
MMeeT MPaBo B CIIyyae HEHCIIOIHEHHS JODKHUKOM 3TOT0 0053aTebCTBA MOJTyUYUTh YI0BIETBOPEHHE
N3 CTOUMOCTH 3aJIOKCHHOI'O MMYIICCTBA MPEUMYIICCTBEHHO NIEPEA APYTHMU KPCAUTOPAMU JIMIA,
KOTOPOMY MPUHAIIEKUT 3TO UMYIIECTBO (3aJI0r0AaTeNs), B MOPSAIKE, IPEyCMOTPEHHOM 3aKOHOM.

3anorozepkarelb MUMEET TPABO IOJYYUTh Ha TEX JK€ Hadalax YJOBIETBOPEHHE U3
CTPaxoOBOI'0 BO3MEIIIEHHUS 33 YTpaTy WM MOBPEXACHUE 3aJ0)KEHHOTO0 MMYILECTBA HE3aBHCUMO OT
TOTO, B YBIO O3y OHO 3aCTPAaXxOBaHO, €CIIHM TOJHKO YTpaTa WM MOBPEKICHUE HE MPOU3OILIH 1O
MIPUYMHAM, 32 KOTOpBIE 3aJI0T0/IepKaTeNlb OTBEYAET.

3aj0r BO3HUKAET B CHITY IOTOBOPA WJIM HA OCHOBAHHWH 3aKOHA.

Crartba 265. Buasl 3aj0ra

3aJior MoKeT BBICTYIIAaTh B BUJC 3aKjlaga, UTIOTCKHU, a TAKIKE 3aJi0ora rpas.



3akiaZioM TMPHU3HAETCS 3aJ0T, TPU KOTOPOM 3aJ0KCHHOE HMYIIECTBO TEPENacTcs OT
3aJI0r0/IaTelsl B BEACHUE 3aJI0TOICPIKATEIIS.
WnoTekoii mpu3HAETCS 3aJ10T, MPEIMETOM KOTOPOTO SIBIISICTCS HEIBUKHUMOE UMYIIIECTBO.

Cratba 266. 3ajg0orogarean

3anorogareneM MOXET OBITh KaK caM JOJDKHUK, TaK U TPETHE JIHILIO.

3ajoroareneM Belly MOXKET ObITh €€ COOCTBEHHHUK.

3anorogareneM npaBa MOXET ObITh JIUI0, KOTOPOMY MPHHAUICKHT 3aKJIaIbIBAEMOE MPABO.

3aj0r BEIIHOTO IIpaBa He JoIyckaercs Oe3 coryiacus COOCTBEHHHKA, €CIM HHOE He
IIPEyCMOTPEHO 3aKOHOM UJIU I0TOBOPOM.

Crartba 267. [Ipeamer 3aji0ra

[TpenmeTom 3a0ra MOKET OBITh BCSIKOE UMYILIECTBO, B TOM YHUCJIE BEIIU U UMYIIECTBEHHBIE
mpaBa (TpeOOBaHMs), 32 MCKIIOUYEHHUEM BeIICH, M3BATHIX U3 000poTa, TpeOOBaHMIA, HEPa3PHIBHO
CBSI3aHHBIX C JIMYHOCTBIO KpEIUTOpa, B YACTHOCTH, TpeOOBaHW O BO3MEUICHUH Bpeaa,
MPUYMHEHHOTO JKU3HU WM 3J0POBBIO, 00 allMMEHTAaX M HMHBIX TPeOOBaHMM, YCTYNKa KOTOPBIX
JIpyroMy JUILy 3arperieHa 3aKOHOM.

3ajior OTIEIbHBIX BUIOB MMYIIECTBA IPaXKJaH, Ha KOTOPbIC HE MOMYyCKaeTCsi oOpalleHue
B3BICKAHUS, MOKET OBITh 3aKOHOJIATEILCTBOM 3aIPEIleH HIIM OTPaHUYEH.

Cratbs 268. ObecnieunBaeMoe 3aJ10roM TpedGOBaHHe

Ecnu nHOE HE IPEeyCMOTPEHO JOTOBOPOM, 3aJI0T 00ecIeunBaeT TpeOOBaHNUE B TOM 00beMe,
KAaKO€ OHO MMEET K MOMEHTY YJOBJIETBOPEHHUS, B YaCTHOCTH, NPOLICHTHI, HEYCTONKY, BO3MEILIEHUE
yOBITKOB, MPHYMHEHHBIX MTPOCPOYKON MCIIOIHEHUS, a TAK)KEe BO3MEIICHNE HEOOXOAUMBIX PACXO0B
3aJI0Tr0/IeprKaTeNsl Ha COEP KAHNUE 3aJI0’)KEHHOM BEIU M PacXO0B 10 B3bICKaHMIO.

Cratbsa 269. 3ajor 0e3 mepegraudm W ¢ mepeaadeid 3a/10:KeHHOI0 HMMYIIECTBA
32J10T0/IEPKATET IO

3aI0’)KEHHOE HMYILECTBO OCTAaeTCs y 3alloroAaress, €CIM HHOE HE IPESyCMOTPEHO
JIOTOBOPOM.

3aj0KeHHbIe TOBApbl B 000POTE HE MEPEIAIOTCS 3aJI0T0JIEpKATEIIO.

[Ipenmer 3amora MOKET OBITH OCTaBIEH Yy 3aJIOTOAaTeNs IOJ 3aMKOM U II€4aThlo
3ajorozepxaress (pu HATMYUM 11€4aTH).

[Ipenmer 3aora MokeT OBITH OCTaBJIEH Yy 3ajlOrojareis € HaJOKEHHWEM 3HAKOB,
CBHJIETEJILCTBYIOLIUX O 3aj10re (TBEep/AbIii 3aj0r).

[Tpenmert 3anora, mepenaHHbIi 3a10roJaTesieM Ha BpeMsl BO BIIQJICHHE WM MOJIb30BaHHUE
TPETbEMY JIMILY, CYHUTAETCS OCTABIEHHBIM y 3aJI0rOJaTelsl.

[Tpu 3aore UMyIIECTBEHHOTO IIPaBa, yA0CTOBEPEHHOTO LIEHHOM Oymaroii, oHa nepeaaercs
3aJI0rofiep KaTeltto JIM00 B JAETO3UT HOTapHyca, €CJI J0TOBOPOM HE MPETyCMOTPEHO HHOE.

Cratbs 270. Bo3HuKHOBeHHe NIpPaBa 3aJiora

[TpaBo 3ajiora BOZHMKAEeT C MOMEHTA 3aKJIF0UeHUs JOroBOpa O 3ajore, 100, eCiu J0rOBOP
MOJIEKUT HOTAPUAIBHOMY YJOCTOBEPEHHIO, C MOMEHTAa HOTApUAIbHOTO YAOCTOBEPEHUs, a MpHU
00s13aTeIbHON PErUCTPALIMU JOrOBOpPa — C MOMEHTA €r0 perucTpaiu.

Ecnu npenmer 3anora B COOTBETCTBUU C 3aKOHOM WJIM JIOTOBOPOM JIOJKEH HAXOJUTHCS Y
3ajioro/iep>karessi, IpaBo 3aj10ra BOZHUKAEeT B MOMEHT Ilepe/iaull eMy Ipe/IMeTa 3aJI0Ta, a eCJIM TaKas
nepenava Oblia OCyIIECTBIEHA JI0 3aKIIOYSHHSI JOTOBOPAa — C MOMEHTA €T0 3aKIFOYCHHUS.

Cratbs 271. [lorosop o 3ai0re, ero ¢gopma u perucrpanust

B norosope o0 3a50re yka3bIBaroTcs IPEIMET 3aJI0Ta U €0 OLIEHKA, CYIIECTBO, pa3Mep U CPOK
UCTIOJHEHUSI 00s13aTeNbCTBa, OOECIeYMBAEMOr0 3ajlorOM, JIMOO CBENEHUs, JOCTaTOYHbIE IS
UACHTU(PUKAIMKN TpeIMeTa 3aJI0ra U 00ecreyrnBaeMoro UM 00s13aTesibcTBa. B HEM JTOMIKHO Takke
COJZIEPKAThCS YKa3aHUE Ha TO, y KAKOM U3 CTOPOH HaXOAMUTCS 3aJI0)KEHHOE UMYILIECTBO.



[Ipeamer 3ayora MOXKET OBITh HIASHTU(OUIIMPOBAH TIOCPEACTBOM OOIIETO OMUCAHUS
HMMYIIECTBA, B TOM YUCJIE yTEM OMUCAHUS TaHHOTO UMYIIECTBA KaK OTJEIbHOTO BU/A WM Kilacca.

O0ecnieunBaeMoe 3ajJ0roM 0053aTEIbCTBO MOXET OBITh HACHTH(UIUPOBAHO ITyTEM
YKa3aHUsI MaKCUMaJIbHOW CYMMBI 00s3aTE€IbCTBA, KOTOpPAs MOXET OBITh IMOTalleHa U3 CTOMMOCTH
3TOTO UMYIIECTBA.

JloroBop 0 3anore T0JDKEH OBITh 3aKITIOYEH B MUCBMEHHOM (opme.

JloroBop 00 HIIOTEKE, a TaK)Ke JOTOBOP O 3aJI0T€ JBMI)KMMOI'O MMYIIECTBA WM IIpaB HA
UMYIIECTBO B OOecleueHue 005S3aTeNbCTB IO JOTOBOPY, KOTOPBIM JOJDKEH OBITh HOTapUaIbHO
YI0CTOBEPEH, MOJIJIKAT HOTAPHAIIbHOMY YIOCTOBEPEHHUIO, 32 UCKITFOYCHUEM JIOTOBOPOB 00 MIIOTEKE
U 3aJI0T¢ MPU IPUOOPETESHUH HEBUKIUMOCTH M TPAHCIIOPTHBIX CPEJICTB HA TICPBUYHOM PBIHKE.

JloroBop 00 WMIOTEKEe MOJDKEH OBITh 3apEeTHCTPUPOBAH B IMOPSAIKE, YCTAHOBICHHOM IS
PEruCTpalMK CIIEJIOK C COOTBETCTBYIOIIUM UMYILECTBOM.

Hecobmtoienre mpaBuil, COAEPKAIIMXCS B 4aCTSIX YETBEPTOM, ISITOW U IMIECTOW HACTOSIIEH
CTaThH, BJICUET HEJEHCTBUTEILHOCTh JOTOBOPA O 3aJI0Te.

Cratbs 272. UMyl1ecTBO, HA KOTOPOE PACHPOCTPAHAIOTCS MPAaBa 3aJI0T0/1epPKATes

[TpaBa 3amoromepskarens (IpaBoO 3ajiora) Ha Belllb, SBIISIOIIYIOCSA IPEJAMETOM 3ajiora,
PacTIpOCTPAHSIOTCS HA €€ MPUHAIICKHOCTD, €CITHM HHOE HE MPETYCMOTPEHO JOTOBOPOM.

Ha mosy4eHHbIC B pe3ysibTaTe HMCIIOJB30BAHUS 3aJ0XKECHHOIO MMYIIECTBA ILIOJBI,
MIPOTYKITHIO M IOXOJBI TIPABO 3aJI0Ta PACIPOCTPAHSIETCS B CIIyYasiX, MPEAYCMOTPEHHBIX JIOTOBOPOM.

[Tpu unoTeke NpeIPHUITHS WIIK HHOI'O HMYIIIECTBEHHOI'O KOMILJICKCA B I[CJIOM ITPaBO 3aj10ra
pacmipocTpaHsIeTCs Ha BCE BXOAIIEE B €r0 COCTaB UMYIIECTBO, JIBIKUMOE U HEJABM)KHUMOE, BKITFOUAS
mpaBa TpeOOBaHMS ¥ UCKJIFOYMTEIbHBIC IPaBa, B TOM YHCJIC IPUOOPETESHHBIC B IIEPHO]T HITOTCKH, €CIIH
WHOE HE IIPETyCMOTPEHO 3aKOHOM HJIH IOTOBOPOM.

Wnoteka 37aHUS WIA COOPYIKEHHUS JOIMYCKAETCSA TOJBKO C OJHOBPEMEHHON HITOTEKOH ITO
TOMY K€ JIOTOBOPY 3€MEJIBHOTO Y4acTKa, Ha KOTOPOM HaXOUTCS ATO 3JJaHUE UITH COOPYKEHUE, JTHOO
4acTW OTOr0 ydacTka, (YHKIMOHAJIBHO oOOecreunBarolield 3aKiIagplBaeéMblii OOBEKT, JTHO0
MIPUHAIISIKAIIETO 3AJI0T0IaTEIT0 MTpaBa apeH Il ATOTO YYaCTKa WIIH €r0 COOTBETCTBYIOIIEH YacTH.

[Tpu unoTtexe 3eMeIBLHOTO y4acTKa MPaBoO 3aJI0Ta HE PACIPOCTPaHIETCS HAa HAXOJMIIHecs
WIM BO3BOJMMEBIE HA OTOM YYacTKe 3JIaHUS M COOPYKEHHUS 3aJ0rojaTelis, eCIi B JIOTOBOpPE HE
MPEeyCMOTPEHO NHOE YCIOBHE.

[Ipm OTCYTCTBHMM B JOrOBOpPE TaKOTO YCJIOBHS 3aJIOTOJIATeNIb B Cllydae OOpaIieHus
B3BICKAHUS Ha 3aJI0’KEHHBIM 3eMENbHBIA YYaCTOK COXpaHsET MPaBO OTPAHMUYEHHOTO TMOJB30BaHUS
(cepBUTYT) TOH €ro 4acThio, KOTOpasi He0OX0uMa IS UCTIONB30BAHUS 3/IaHUS WA COOPYKCHHUS B
COOTBETCTBUM C €r0 Ha3HAYEHHEM. YCJIOBUS IMOJIb30BAHMS STOM YACThIO ydacTKa OMpPEIEeNsIFOTCS
COTJTANIICHUEM 3JIOTOATENS C 3I0TOIepKATENIeM, a B ClTydae Criopa — CYIOM.

Ecnu unoreka ycTaHOBIEHa Ha 3€MENbHBIN Y4acTOK, HA KOTOPOM HaXOMASTCS 3AaHUS WU
COOpPYKCHHsI, TMPUHAISKANUE HE 3aJ0rojaTellio, a ApyroMy JHUIly, TO TpU oOpameHuu
3ajmorojiep>kareieM B3bICKAHUS Ha O3TOT YYacTOK W €ro NpoAake C MyONUYHBIX TOProB K
MIPUOOPETATEIIO yIaCcTKA MIEPEXOIAT ITpaBa U 0053aHHOCTH, KOTOPHIE B OTHOIICHUH 3TOTO JIUIA UMEIT
3aJI0r0daTeNb.

JloroBopoM 0 3ajiore, a B OTHOIICHWW 3aJ0Ta, BO3HUKAIOIIETO HAa OCHOBAHWH 3aKOHA,
3aKOHOM MOXET OBITh MPEAYCMOTPEH 3AJI0T BEIeH U UMYIIECTBEHHBIX MTPaB, KOTOPBIE 3aJI0T0/IaTEIb
npuodpeTeT B Oy ayIiem.

Cratbs 273. llocaenyrommuii 3aj0r

Himy1iecTBO, HAXOMAIIEECS B 3AJI0T€, MOXKET MPEJOCTABISATHCS 3aJI0TOAaTeIeM B 3aJl0T B
obecrieueHre Apyrux TpeOoBaHUH (TIOCTEAY IO 3aJI0T).

[Tocnemyromuii  3aMor JOMyCKaeTCsi, €CIM OH He 3alpelieH MpeAleCTBYIOIINMHU
JOTOBOpaMH O 3aJI0T€ W TPU yCIOBHU BHECEHHs B 3aJIOTOBBIH PEECTP COOTBETCTBYIOUICH 3aIvCH
MPEIIIECTBYIOMIMMHU U TIOCIEIYOIIMMH 3aJI0TOIePKATETIIMHU.



3anorogarenb 00s3aH COOOIIATh KKIAOMY TOCIEIYIONMEMY 3aJI0TOJIEPIKATEIIO CBEICHHUS
060 BCCX CYHICCTBYIOIIUX 3aJIOTaX OAHHOTO HMMYIICCTBA W OTBCYACT 34 Y6BITKI/I, MNPUYNHCHHBIC
3aJI0rOIePIKATENISIM HEBBITIOTHEHUEM 3TOH 00s3aHHOCTH.

Ecnu nmpeiiecTByonuUii JOroBop 3ajora npeaycMarpuBaeT YCIOBHS, Ha KOTOPBIX MOYKET
OBITh 3aKITFOYEH MMOCIIEAYIONIMIA IOTOBOP 3aJ10Ta, TAaKOH JOroBOp 3aJiora JODKEH OBITh 3aKIIIOUYCH C
COOJIIOJICHHEM YCJIOBHH, YKa3aHHBIX B MPEANICCTBYIOIIEM J0roBope. [Ipy HapyIlIeHHH yKa3aHHBIX
YCIIOBHIA MPEIIISCTBYIOMIUI 3aJI0r0/Iep)KaTelb BIpaBe TPeOOBaTh OT 3aJIOTOJATENsT BO3MEIICHHS
MPUYHMHEHHBIX 3TUM YOBITKOB.

Ecnmu uMy1ecTBo, Haxo/sImeecs: B 3aJI0re, CTAHOBUTCS TIPEJIMETOM €IIle OJTHOTO 3aj0ora B
obecnieueHrne Jpyrux TpeOOBaHWUU (MOCIEAYIOMUK 3alioT), TPEOOBaHHUS MOCIEAYIOIIErO
3aJI0TOJICPIKATEINS YIOBIECTBOPSIFOTCS U3 CTOMMOCTH 3TOTO MMYIIECTBA B TOPSIJIKE, YCTAHOBICHHOM
HactosmmuM Kozgekcom.

Crarbsa 274. ConepxxaHue M COXPAHHOCTD 32J105KEHHOT0 MMYIIECTBA

3ajoroziarenb WINA 3aJI0TOAEpKATEIb B 3aBUCUMOCTU OT TOrO, Y KOTO M3 HUX HaXOIUTCS
3aJI0KEHHOE UMYIIecTBO (cTaThs 269 Hactosmero Konekca), 00s13aH, €Clii HHOE HE TIPETyCMOTPEHO
3aKOHOM WJIU JOIOBOPOM:

1) crpaxoBath 3a c4eT 3a710roAaTes 3aJ0KEHHOE UMYILECTBO B IIOJTHOM €r0 CTOMMOCTH OT
PUCKOB yTpaThl WJIN IOBPEKIECHUS, a €CIM II0JHAas CTOMMOCTh MMYILECTBA IPEBBILIACT Pa3MeEp
00€CIeueHHOTO 3aJI0TOM TPeOOBaHUS — Ha CyMMY HE HIDKE pa3Mepa TpeOoBaHus;

2) mpuUHUMaTh Mepbl, HEOOXOAWMBIE Ul O0ECHEYEHUS COXPAHHOCTH 3aJI0)KEHHOIO
HMMYILECTBA, B TOM YHCJIE JJIS 3alUThl €ro OT MOCSraTeslbCTB U TPEOOBAHUI CO CTOPOHBI TPETHUX
NI,

3) HEMENJIEHHO YBEIOMIISITH JPYIYI0 CTOPOHY O BO3HMKHOBEHMM YTPO3bl yTpaThl WIH
MIOBPEXKACHMS 3aJI0)KEHHOTO UMYLIECTBA.

3anmoroziep:kareiab U 3aJ0rojareilb BIPABE MNPOBEPSTHh MO JOKYMEHTaM U (PaKTUYECKH
HaJIM4ue, KOJIMYECTBO, COCTOSIHUE U YCIOBHUS XPaHEHUS 3aJI0)KEHHOIO UMYILECTBA, HAXOIALIETOCS Y
JIPYrOi CTOPOHBI.

[Tpu rpyOoM HapyIlIeHUU 3aJI0rojepkaTeseM 00s3aHHOCTEH, YKa3aHHbBIX B 4acTU IEpPBOil
HACTOAIIEH CTaTbM, CO3JAIOIIEM YIpo3y YTpaTbl WIM IMOBPEXKICHHUS 3al0KEHHOIO HMYIIECTBA,
3aj0rojiaTeNb BIpaBe MoTpedoBaTh JOCPOUYHOTO MPEKPAIIEHHUS 3aJ10Ta.

Cratbs 275. IMocaencTrBus YTpaThbl WIHA MMOBPEKIACHUSA 3aJT0KEHHOI'0 UMYIIIECTBA

3asiorojiaTeb HECET PUCK CIIyYaitHOM THOeNN I CITy4aifHOTO MOBPEXIACHUS 3aJ105KEHHOTO
HMMYUIECTBA, €CJIM UHOE HE MPETyCMOTPEHO JOTOBOPOM O 3aJI0Te.

3anorofiep)karesib OTBEYAET 3a TOJHYIO WIM YacTHYHYIO yTpaTy WM TIOBPEKICHUE
MepelaHHOr0 €My TpeIMeTa 3aliora, €Cld He JOKaXeT, YTO MOXKET OBITh OCBOOOXKAEH OT
OTBETCTBEHHOCTH B COOTBETCTBHHU CO cTaThel 333 Hacrosmero Koaekca.

3asorojiep>karesib OTBEUAET 3a yTpaTy MpeaMeTa 3ajiora B pa3Mepe €ro JelCTBUTENbHOU
CTOMMOCTH, a 33 €T0 MOBPEKICHHE — B pa3Mepe CyMMBbI, Ha KOTOPYIO 3Ta CTOMMOCTh MTOHU3UIIACH,
HE3aBHCHUMO OT CyMMBI, B KOTOpPyIO OBbLI OILIEHEH TMpeAMeT 3ajora MpH TMepeaadye ero
3aJI0TOJIEPIKATEITIO.

Ecnu B pe3ynbrare MOBpEXIEHUs MpeIMeTa 3ajora OH M3MEHWJICS HAaCTOJbKO, UYTO HE
MOXET OBITh MCIOJIB30BaH MO MPSMOMY Ha3HAYCHHIO, 3aJI0TOAAaTeNIb BIIPAaBe OT HETO OTKA3aThCs U
noTpedOoBaTh BO3MEIICHHE 32 €r0 yTpaTy.

JloroBopoM MOXKET OBITh TPEIYCMOTPEHA OOS3aHHOCTH 3aJIOTOJEPKATENsT BO3MECTHUTH
3aJI0T0/IaTeNI0 ¥ UHbIE YOBITKH, IPUYUHEHHBIC YTPATON WIIM MTOBPEKACHUEM IIpeIMeTa 3a10ra.

3asiorosiaTenb, SBISIOMIMICS JOKHUKOM IO OOECIICYCHHOMY 3aJIOTOM OO0s3aTENbCTRY,
BIIPaBE 3a4eCTh TPEOOBaHHUE K 3AJIOTOJEPKATENO O BOSMEIIEHUU YOBITKOB, IPUUUHEHHBIX yTPaTOn
WJTU TIOBPEKICHUEM TIpEAMETA 3aj10Ta, B TIoranieHne 00s13aTeIbCcTBa 00€CTICUeHHOTO 3aJI0TOM.

CraTbs 276. 3ameHa 1 BOCCTAaHOBJICHHE NIPeMeTa 3aJ10ra
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3aMeHa ImpeaMeTa 3aj0ra JOIyCKaeTcs ¢ COTIacHsl 3al0roJeprKaTelisd, €CIM 3aKOHOM WIIH
JOrOBOPOM HE IPENYCMOTPEHO UHOE.

Ecnn mpenmer 3ajora moru® wWid MOBPEXAEH JUOO MPaBO COOCTBEHHOCTH HA HErO
IIPEKPALLEHO 110 OCHOBAHMSIM, YCTAHOBJIEHHBIM 3aKOHOM, 3aJI0r0/1aTelb BIPABE B Pa3yMHBIH CpPOK (a
B ClIyyae cliopa — B CPOK, YCTAHOBJICHHBIH Cy/I0M) BOCCTAHOBUTH IPEIMET 3aJ0ra WK 3aMEHUTh
€ro JIpyruM paBHOLEHHBIM UMYILIECTBOM, €CJIM JOTOBOPOM HE IIPELyCMOTPEHO UHOE.

Crarba 277. [losib30BaHue U pacnopsizKeHUe MpeIMeTOM 3aJ10ra

3anmoronarenb BIIpaBe, €CIIM MHOE HE MPEAyCMOTPEHO JIOTOBOPOM U HE BBITEKAET U3
CYILIECTBA 3aJ10Ta, 10J1b30BaThCS IPEIMETOM 3aJI0I'a B COOTBETCTBHUHU C €70 HA3HAYEHHUEM, B TOM YHCIIE
W3BJIEKATh U3 HETO IUIOJbI U T0XObI.

Ecnu nHOE HE IPelyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM U HE BBITEKAET U3 CYILIECTBA 3aJI0Ta,
3ajorojareib BIPaBe OTUYXkAaTh MPEAMET 3aJiora, NepeaaBaTh €ro B apeHay win 0e3Bo3Me3HOe
MOJIb30BaHKUE JIPYrOMy JIMIly JIMOO HMHBIM O0pa3oM pacmopsDKaThCsi UM TOJBKO C COTJacus
3anorojepkaress.

Cornanienue, orpaHMYMBAIOLIEE NIPABO 3AJI0r0AATENs 3aBeUaTh 3aJI0)KEHHOE UMYIECTBO,
HUYTOXKHO.

3anorozep:kareib BIPABE MOJIb30BAaThCS IMEPEIAHHBIM €My IPEAMETOM 3ajiora JIMIIb B
Clly4asix, MPeIyCMOTPEHHBIX JOTOBOPOM, PETYJISIPHO MPEJICTaBisisl 3aJoroJlaTeli0 OTYeT O
nosib3oBaHuu. [1o qoroBopy Ha 3ajiorogepxaresss MOKET ObITh BO3JI0OKEHA 00513aHHOCTh U3BJIEKATh
U3 TpeaMeTa 3ajora IUIOAbl U JOXOIbl B LIENSAX IMOTalleHHsl OCHOBHOTO 00s3aTeNbCTBA HIIM B
UMHTEpecax 3aJI0roAaTess.

Cratbsa 278. 3ammTa 3aj10roeps;xkarejaeM CBOMX NIPAB HA NpeaMeT 3aJ10ra

3asiorojiep>kareiib, y KOTOPOro HaxOJIWUJIOCh WM JOJDKHO OBLIO HAXOJUTHCS 3aJ0’KCHHOE
HMMYIIECTBO, BIIPAaBE UCTPEOOBATH €ro U3 YY)KOT0 HE3aKOHHOTO BJIQJICHUS, B TOM YHCIIC U3 BIIaJICHUS
sastorogatens (cratbu 228, 229, 230, 232 nacrosmiero Kogekca).

B cnyuasx, korja mo yCIOBHSM JOTOBOpa 3aJIOTOJEPIKATEINI0 IMPEJIOCTABICHO TIPaBO
MOJIb30BAThCS MEPEIaHHBIM €My MPEAMETOM 3aJiora, OH MOXKET TpeboBaTh OT APYTUX JIHI, B TOM
qHCIIe ¥ OT 3aJI0T0JaTelisl, YCTPAHCHUS BCIKUX HAPYIICHWHA €ro MpaBa, XOTs ITH HAPYIICHHS U HE
OBLITM COCTMHEHBI C JIMIIEHUEM BliajieHus (ctateu 231, 232 Hactosmero Komekca).

Cratbs 279. OcHoBaHuS oﬁpame}mﬂ B3bICKAHUA HA 34J10KCHHOC UMYIIIECTBO

B3pickanne Ha  3@JI0KEHHOE  HMMYILIECTBO JUIsl  YJOBJIETBOpEHHS  TpeOOBaHUI
3ajorojiepkarens (KpeniuTopa) MOXKET ObIThb o0OpalleHo B ciaydae HEUCHOJIHEHUs WU
HEHAJUIeXkKAIEro HCHOJHEHHUA JOJDKHHUKOM  OOECIIEYEHHOro  3aJ0roM  00s3aTelnbCcTBa IO
00CTOSTENBCTBAM, 32 KOTOPbIE OH OTBEYAET.

B oOpamennn B3bICKaHUS Ha 3aJI0)KEHHOE HMYILECTBO MOXKET OBITh OTKa3aHO, €CIU
JONMYILIEHHOE JOJDKHUKOM — HapylleHHe OOECIIEYeHHOTOo 3ajoroM oO0s3aTesbcTBA  KpaiiHe
HE3HAUYUTEJIBHO U pa3Mep TpeOOBaHMI 3aJ0rojiep kKaresis BCIEICTBHE ITOrO SBHO HECOpa3MepeH
CTOMMOCTH 3aJI0)KEHHOTO MMYIIECTBA 3a UCKJIIFOUEHHUEM CIIy4aeB, YCTAHOBICHHBIX 3aKOHOM.

Cratbs 280. [Topsinok odpanieHusi B3bICKAHUA HA 32J10K€HHOE UMYIIIECTBO

TpebGoBanus 3amoroepsxarens (KpeauTopa) YAOBICTBOPSIOTCS U3 CTOMMOCTH 3aJI0KEHHOTO
HEJBMKMMOTO UMYIIIECTBA 10 PEIICHUIO CY/a.

VYnoBierBopeHue TpeOOBAaHUsS 3aJOTOAEPIKATENS 3a CUET 3aJI0KEHHOTO HEIBH)KHMOTO
UMyIIecTBa 6e3 oOpalieHus B CyJ IOMYyCKAaeTCs, €CIIM ATO MPETyCMOTPEHO B IOTOBOPE O 3aJI0Te WIIH
Ha OCHOBaHHM HOTapHaJbHO YIAOCTOBEPEHHOTO COTJIAIICHUS 3AJIOTOJEPKATENs C 3aJ0rojaTeieM,
3aKJIFOUEHHOTO TMOCJIe BOSHUKHOBEHHSI OCHOBAHUM JIJIsi OOpalleHus B3bICKAHUS Ha MPEIMET 3aJI0ra.
Taxoe coriameHne MOXeET OBITh IIPpHU3HAHO CYyaOM HeﬂeﬁCTBHTeHBHLIM 0 MCKY Jinla, 4YbU ITpaBa
HapYIICHBI TAKUM COTJIAIIICHUEM.

TpeGoBaHus 3anorojiepKaTeNss YIOBIETBOPSIFOTCS 3a CYET 3aJ0KEHHOTO JIBMKAMOTO
UMYIIECTBA MO CyAeOHOMY aKTy, €CIM MHOE HE MPEAyCMOTPEHO COTJIAIllEHHEeM 3aJIoroJaTels ¢
3ajoroziepkaresieM. Ha mpeamer 3aiora, nepeJaHHbIi 3aI0T0/IepPIKaTEII0, B3bICKAHUE MOXKET OBITh
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oOpallleHo B MOpsJKE, YCTAHOBICHHOM JOTOBOPOM O 3aJIOre, €ClIM 3aKOHOM HE YCTaHOBJIEH MHOMN
MOPSAJIOK.

B3pickanue Ha mpeaMeT 3ajora MOXeT ObITh OOpalleHO TOJBKO MO PEUICHHIO Cyla B
cllydasx, Korja:

1) 3aKOHOM YCTaHOBJIEHO TpeOOBaHUE O COIVIACHMU WM PA3pEUICHUH IPYroro JHIa WK
Oprasa Juis 3aKJIIOUEHHUs JOr0BOpa O 3aJI0Te.

2) mpeaMeToOM 3ajora SIBISIETCA HMYIIECTBO, HMEIOLIEe HCTOPUYECKYI0, Hay4dHYIO,
XYJI0KECTBEHHYIO WU UHYIO KYJIbTYPHYIO IEHHOCTh;

3) 3ajorojaTesib OTCYTCTBYET U YCTAHOBUTH MECTO €0 HaXOXKACHHSI HEBO3ZMOXKHO.

Cratbs 281. Peaniu3anusi 3a/10:3KeHHOT0 UMYILLIECTBA

[TpunyauTenpHas peanusanus 3aJI0)KEHHOT'O MMYILECTBA, HA KOTOPOE B COOTBETCTBUHU CO
crateeil 280 Hacrosmero Kozgekca oOpallleHO B3bICKaHHWE, MPOU3BOJAUTCA IIyTEM MPOJAXKU C
nyONMUYHBIX TOProB B ()OpME 3JIEKTPOHHOTO OHJAMH-ayKIIMOHA B TOPSJIKE, YCTaHOBJICHHOM
3aKOHOJATEIbCTBOM.

[To mpockbe 3amoromarensi Cyn BOpaBe B penicHHH 00 OOpamieHWH B3BICKAHUS Ha
3aJI0’)KEHHOE UMYIIECTBO OTCPOUYUTH €ro MPOJaXy ¢ IMyOJIMYHBIX TOPrOB HA CPOK O OJHOTO Toja.
OTcpouka He 3aTparMBaeT NMpaB U OOSI3aHHOCTEH CTOPOH IO 00s3aTeNbCTBY, O0ECIIEYCHHOMY
3aJI0rOM 3TOrO MMYILECTBA, U HE OCBOOOXKAAET JODKHUKA OT BO3MELIEHMS BO3POCLIMX 33 BpeMs
OTCPOYKH yOBITKOB KPEIUTOPA U HEYCTONKH.

3aj0KeHHOEe MMYLIECTBO, HA KOTOpPOE OOpallleHO B3bICKAaHHE BO BHECYZEOHOM MOpsIKE,
MOKCT pCAJIM30BBIBATHCA ITYTEM IIPOAAXKH C TOPIroB, HpSIMOfI npoaaxu, rnepecaadn B KpEaAuT, JU3UHT,
apeHjy, PoJaKu B pacCPOUKY MJIM Yepe3 APYrue CAEIKHU, HE 3alpelleHHbIe 3aKOHOAATEIbCTBOM.

[Ipy OOBsIBIEHUH TOPrOB HECOCTOSIBIIUMHUCS (B cilydyae oOpaimieHusi B3BICKaHUS Ha
3aJI0’KEHHOE MMYILECTBO BO BHECYAE€OHOM HOps/IKE) 3aJ0rofiep Karesib BIIPaBe M0 COIVIAIIEHHUIO C
3aj0rojiaTteneM MpUOOPECTH 3al0KEHHOE MMYILIECTBO M 3a4€CTh B CUET NOKYMHOM LIEHBI CBOU
TpeGoBaHus, obecreueHHbIe 3a0roM. K TakoMy cornameHuio NpUMEHSIOTCS MpaBuiia O IOTOBOpe
KYTIUIA-IPOJAKH.

[Ipyu OOBSIBIEHMM HECOCTOSBIIMMUCS TOBTOPHBIX TOProB 3aJIOrOJiep)KaTeslb BIPaBe
OCTaBUTH IMpeIMET 3ajora 3a co0o0il ¢ OIEHKOI ero B cyMMe He 0ojiee ueM Ha JecATh MPOLIEHTOB
HIKE HaYaJIbHOM MPOJIaKHOW LIEHBI HEPEATTM30BAHHOTO NIPEAMETA 3aJ10Ta Ha TIOBTOPHBIX TOPIax.

Ecnu 3anmoronep:kareib HE BOCIOJIb3YETCS IPABOM OCTAaBUThH 3a COOOM MpeaMeT 3ajiora B
TE€YEeHUE Mecslla CO JHS OOBABICHMS MOBTOPHBIX TOPTOB HECOCTOSBIIMMHUCS, IOTOBOP O 3ajore
MIPEKPAIAETCS.

Ecinn cymMMa, BeIpyueHHas IPH peAIN3alliN 3aJI0KEHHOIO UMYIIECTBA, HEAOCTATOYHA IS
IOKPBITHA Tp€6OBaHI/I$I 3aJIOTOACPIKATEIIA, OH UMCCT MpaBO, INPpHU OTCYTCTBUU HMHOI'O YKAa3aHHUS B
3aKOHE WJIM J0TOBOPE, MOJIYYUTh HEIOCTAIOUIYI0 CyMMY M3 IIPOYEr0 MMYLIECTBA JIOJDKHUKA, HE
M0JIb3YSCh IPEUMYIIECTBOM, OCHOBAaHHBIM Ha 3aJI0Te.

Ecnn cymma, BeIpydeHHasl IPU peaIn3aliy 3aJ10)KEHHOTO UMYIIIECTBA, IPEBBILIAECT pa3Mep
00eCneUYeHHbIX 3aJIOTOM JAaHHOTO HMyIlecTBa TpeOoBaHMI 3ayorojaep:kareneil, pasHuua
BO3BpAIIIAETCS 3aJI0TOIATENIO.

JIOIDKHUK WITH 3aJ7I0TO/IaTeNb, SIBJSIONIMNUCS TPETHUM JIMIIOM, BIPAaBE B JIO00E BpeMs 0
peanu3ay MpeaMeTa 3ajora NpeKpaTUTh OOpallleHHe Ha HEro B3bICKaHUS U €ro pealu3alluio,
UCIIOJIHUB O0ECIeueHHOe 3aJ0roM o0053aTeIbCTBO MJIM Ty €ro 4acTb, HCIIOJIHEHHE KOTOPOMH
npocpoyeHo. CornamieHre, OrpaHiYMBAIOLIEE 3TO NIPABO, HUYTOXKHO.

Crarbs 282. /locpouHoe WCIOJIHEHHE 00513aTe/ILCTBA, 00eCMeYeHHOro 3aJI0roM, W
o0pamieHue B3bICKAHUS HA 32J107K€HHOE MMYIIECTBO

3anorozep:karenb BIpaBe MoTpedOBaTh JOCPOYHOTO UCTIOIHEHUS 00ECIIEYEHHOTO 3aJI0TOM
00s13aTeNbCTBA B CITydasX:

1) ecniu mpeMeT 3aora BBIOBLT U3 BJIAACHHUS 3aJ0r0AATENs, y KOTOPOrO OH OBLT OCTaBJIEH,
B HapyIIECHHE YCIOBHI JOTOBOPA O 3aJI0TE;
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2) HapyIIeHHsI 3aJI0T0/IaTeIeM TIPABHII O 3aMEHE TIpeaMeTa 3aj1ora (cTaThbs 276 HaACTOSIIETO
Konexkca);

3) yTparhl mpeaMera 3ajiora 1o OOCTOSTENhCTBAM, 3a KOTOPOE 3aJIOTOJIep)KaTellb He
OTBEYAET, €CJIM 3aJ0ro/aTelib HE BOCIOJIB30BAJICS IMPABOM, IPEIYCMOTPEHHBIM YaCTLIO BTOPOIL
ctaTtbu 276 Hactosaniero Koaekca.

3anmoroaepkareib BIpaBe MOTPeOOBATh JOCPOYHOTO UCIIOIHEHUSI 00ECTIEYCHHOTO 3aJI0TOM
00s13aTeIBCTBA, a €CJIU €ro TpeOoBaHUE HEe OYIET YIOBICTBOPEHO, OOpaTUTh B3bICKAaHUE HA TIPEIMET
3aJIora B CIIydasx:

1) HapymIeHHs 3aJI0TOJaTENIeM MPAaBWII O MOCISAYIONEeM 3aiore (ctaThs 273 HACTOSIIETo
Konexkca);

2) HEBBINIOJHEHHUS 3ajlorojaresieM OOsI3aHHOCTEH IO COJCPKAHUI0 M COXPAHHOCTH
3aJI0’)KEHHOTO MMYIIECTBA, MPEAYCMOTPEHHBIX MyHKTaMH 1 M 2 4acTH MEPBOM M YaCTHIO BTOPOI
cratbu 274 Hacrosmiero Komgekca;

3) HapyllIeHUs 3aJI0T0JaTEJIeM MPABUII O PACTIOPSHKEHUH 3aJI0KEHHBIM UMYIIIECTBOM (4acTu
BTOpasi M TpeThs cTaTthh 277 HacTosmiero Koaekca);

4) oOparieHus B3bICKaHHS Ha 3aJI0’KEHHOE UMYIIECTBO IPYTUMU KPEAUTOPAMH, B TOM YUCIIE
[IPYU IPUHYIUTEIIEHOM HCIIOJIHEHUH CYJICOHBIX aKTOB U aKTOB MHBIX OPTraHOB.

Crartbs 283. [Ipexpaienue 3ajora

3aJior mpeKpaaeTcs:

1) c mpekpaiieHreM 00eCreYeHHOTO 3a710I0M 0053aTeNbCTBA;

2) o TpeOOBAaHUIO 3aJIOTOJATENSI MPU HATWYUH OCHOBAHHM, TPEIYyCMOTPEHHBIX YaCThIO
TpeThell ctatbu 274 HacTosiero Kogekca;

3) B ciyyae ru0enu 3aJ0KEHHOW BENIM WM TPEKPaIleHUs] 3aJ0KEHHOTO TMpaBa, €Ciu
3ajorojareib HE BOCIHOJB30BAJCS MPAaBOM, MPEAYCMOTPEHHBIM 4YacThiO BTOpPOIl cratbu 276
HacTtosmiero Kojmekca;

4) B ciydae pealu3allH 3aJ0KEHHOTO HMYIIECTBA, a TakXke B Cilydyae, KOrja ero
peannzanus okazajach HeBO3MOKHOM (ctaThs 281 HacTosmero Kongekca). O npekpalieHuu HoTeKH
JOJKHA OBITH CeNlaHa OTMETKA B PEECTpe, B KOTOPOM 3aperUCTPUPOBAH JOTOBOP 00 UIOTEKE;

5) ecnm 3amorojepikareib HE BOCIOJIB30BAICS TPABOM, MPEIyCMOTPEHHBIM ITYHKTOM 4
yacTu BTOpO# cTartbu 282 Hactosimiero Konekca, 3a MCKIIOYEHHEM CIydaeB, KOTJa 3aJ0XKEHHOE
UMYIIECTBO HE OBLIO pean30BaHO W KPEAUTOPHI, TPEOOBAHUS KOTOPHIX HE 00ECIEYCHBI 3aJI0T0M,
OTKa3aJIMCh OT MPUHATHUS 3TOTO UMYIIECTBA JIJIsl YAOBIETBOPEHUS CBOMX TPEOOBAHHIA.

[Ipm mpekpamieHWH 3ajora BCJICACTBHE HCIIOJHEHUS OOECIIEYCHHOTO  3aJIOTOM
00s13aTenbCTBA MO0 M0 TPeOOBaHHIO 3a5IoroAaTens (4acTh TpeThs cTaThu 274 HacTosmero Konekca)
3ajorojiepkareiab, y KOTOPOTO HaxOJWIOCh 3aJ0KEHHOE HMYILECTBO, 00s13aH HEMEIJICHHO
BO3BPATUTH €T0 3aJI0TOAATENIO.

Cratbs 284. CoxpaHeHue 3a/10ra NpU Nnepexoje NpaBa Ha 3aJ105KeHHOe UMYIIECTBO K
APYromMy JIMILY

B cnywae mepexoma mpaBa COOCTBEHHOCTH Ha 3aJ0KEHHOE MMYIIECTBO WM IpaBa
XO035MCTBEHHOTO BEJICHHUS WM OT 3aJIOTOJATENsI K JIPYroMy JIMILy B PE3yJIbTaTe BO3ME3THOTO HIIH
0€3B0O3ME3THOTO OTUYKICHHUS ITOT0 UMYIIECTBA TUOO B MOPSAKE YHUBEPCAILHOTO MPABOIPEEMCTBA
MIpaBO 3aJI0Ta COXpaHSET CUIIy, 33 MCKIIIOUEHHEM 3ajiora TOBapoB B 00OpOTe M clydyaeB, Korjaa
3ayoro/iep>kareib COraceH Ha Mepexo/l MpaBa COOCTBEHHOCTH U MpaBa X031l CTBEHHOTO BEICHUS
Ha 3aJ0KEHHOE UMYILECTBO K JIPYroMy JIMIly 0€3 COXpaHEeHHUs 3aJI0Ta.

[IpaBonpeeMHUK 3ajorojareisi CTAaHOBUTCS Ha MECTO 3ajJorojareiis M HECET BCe
00513aHHOCTH 3aJI0r0flaTeNsl, €CIIU COTJIAIEHHEM C 3aJI0T0/IepKaTeieM He YCTaHOBJIEHO MHOE.

Ecnu umyiiecTtBo 3anorojarens, sSBIAIONIEECS MPEAMETOM 3aj0ra, Mepelnuio B MOpsaKe
MPaBONPEEMCTBA K HECKOJbKHUM JIMIIAM, KaXXIbIH U3 TMPaBONPEEeMHUKOB (mpuoOpeTaTeneit
MMYIIIECTBA) HECET BHITEKAIOIINE M3 3aJ70Ta MOCIEICTBUS HEUCTIOTHEHHSI 00ECIIEUeHHOTO 3aJI0TOM
00s13aTebCTBA COPA3MEPHO Mepele/ield K HeMy 4acTH yKa3aHHOro umyiectBa. Eciu mpeamer
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3aJiora HEACJIUM HUJIN 110 UHBIM OCHOBaHHAM OCTacCTCsA B 061116171 COOCTBEHHOCTH IIpaBOIMPECMHUKOB,
OHHU CTAHOBATCA COJIMAAPHBIMU 3aJIOTOAATCIIAMMU.

Crarba 285. [locsencTBUsi NPUHYANTEIBLHOT0 U3bATHUSA 32J105KEHHOT0 UMY IIIECTBA

Ecnu npaBo cOOCTBEHHOCTH 3aJI0T01aTENs HA UMYILIECTBO, SIBJISIFOIIEECS IPEAMETOM 3aJIora,
MPEKPAIIAETCA O OCHOBAHUSIM M B IMOPSJKE, YCTAHOBICHHBIX 3aKOHOM, BCJIEJACTBUE €r0 U3bATHUSA
(BbIKyma) 1jsi OOIIECTBEHHBIX HYK[, PEKBU3UIMM WM HAIMOHAIM3AIMH, TO 3aJI0r0JaTesro
MPEAOCTABIIACTCS IPYTroe UMYIIECTBO WJIM COOTBETCTBYIOIIEE Bo3MelIeHUE (KoMmIieHcalus ). B aTom
cllyyae IpaBO 3aJlora pacHpoOCTpaHsSETCs Ha MPEIOCTaBIEHHOE B3aMEH HUMYILIECTBO JHOO,
COOTBETCTBEHHO, 3aJIOrOJIEpKaTeNlb MPUOOPETAaeT MPaBO MPEUMYIIECTBEHHOTO YIOBJIETBOPEHUS
CBOETO TpeOOBaHUS U3 CyMMbI IPUYUTAIOIIETOCS 3aJI0T0AATE0 BO3MEIICHHSI (KOMIICHCAIINH).

B cnyuasx, korga UMyILECTBO, SIBJISIIOLIEECS MPEIMETOM 3AJI0Ta, U3BIMAETCS Y 3aJI0I01ATEIIs
B YCTaHOBJIEHHOM 3aKOHOM TOpPSAKE Ha TOM OCHOBAaHUU, YTO B JICWCTBUTEIHHOCTU COOCTBEHHUKOM
3TOr0 MMYILECTBA SBIACTCS Jpyroe auio (cratbs 228 Hactosmiero Koxekca), 3ajior B OTHOIICHUH
3TOr0 UMYILIECTBA MPEKPALLAETCS.

B cioywasx, mnOpeayCMOTpPEHHBIX 4YacTAMHU I[IEPBOMI M BTOPOM HACTOSIIEH CTaThW,
3ajorojep)kareiab BIOpaBe TpeOOBaThb JOCPOUHOTO HCIONHEHHUS OOECHEYEeHHOTO 3aJI0roM
00513aTeNbCTBA.

Cratbs 286. YcTynka npas 1o 10ropopy o 3aJjiore

3anorojep:karenp BIpaBe IepeaaTh CBOM IpaBa IO JOIOBOPY O 3ajlore APYroMy JIUIY ¢
COOJIFO/ICHIEM TIPaBHJI O Mepeaye mpaB KpeauTopa myTeM ycTynku Tpedosanus (crateu 313 —321
Hacrosiuero Konekca).

VYcerynka 3anorojaepikareaeM CBOMX IIpaB II0 JOIOBOPY O 3allore Jpyromy JIUIy
JeWCTBUTENbHA, €CIIM TOMY JK€ JIMIly YCTYIUIEHBI IIpaBa TpeOOBaHMS K JODKHUKY IO OCHOBHOMY
00513aTeNbCTBY, 00ECIIEYEHHOMY 3aJI0TOM.

Ecnu He nokazaHo MHOE, YCTYIIKa IIpaB IO JOroBOpY 00 UIMOTEKE 03HAYAeT U YCTYNKY MIPaB
10 00ecTeyeHHOMY MIIOTEKOM 0053aTeNbCTBY.

Cratbs 287. [lepeBoa 10Jira 1mo 06513aTesibCTBY, 00eCe4eHHOMY 32J10T0M

C mepeBoOIOM Ha JIPyroe JIMIIO 0Jra Mo 00sA3aTeabCTBY, 00ECIICUCHHOMY 3aJI0r0M, 3aJI0T
NPEKpaIIaeTcs, eCliM 3aJ0rofaTeb He Jal KPeIUTOPY COTJIACHsi OTBEYaTh 3a HOBOTO JTOJDKHUKA
(crates 322 Hacrosimero Komekca).

Cratbs 288. 3aj0r TOBapoB B 00opoTe

3anorom ToBapoB B 000pOTE MPU3HAETCS 3aJI0T TOBAPOB C OCTABIEHUEM X Yy 3aJI0T01aTENs
U C TIPEJIOCTaBICHUEM 3aJI0TOAATENIO MTpaBa U3MEHATh COCTaB U HATYpalbHYIO (hOpPMY 3aT0KEHHOTO
MMYIIECTBA (TOBAPHBIX 3aM1ACOB, ChIPhsI, MATEPHAIIOB, TI0JTy(haOpUKaTOB, TOTOBOW MPOYKIIUHU U T. II.)
MIPH YCJIOBUU, YTO UX OO0IIas CTOMMOCTh HE CTAHOBUTCS] MEHBIIIE YKa3aHHOW B JJOTOBOPE O 3aJI0Te.

YMeHbIIeHHEe CTOMMOCTH 3aJI0KEHHBIX TOBAapOoB B 00OpOTE JOIYCKAETCS COpa3MEpPHO
WCIIOTHEHHOW YacTh OO0ECMEYeHHOTO 3aJOrOM O00s3aTeNbCTBA, €CIM WHOE HE MPEeIyCMOTPEHO
JIOTOBOPOM.

ToBapsl B 000pOTe, OTUYKACHHBIE 3aJI0TOAATEIEM, IEPECTAIOT OBITH MPEIMETOM 3aJIoTa C
MOMEHTa HUX I[epexo/la B COOCTBEHHOCTb WM ONEpaTUBHOE yIpaBlieHHE MpuolOperaress, a
MPUOOpPETEHHBIE 3AI0T0IaTeNIEeM TOBAaphl, YKa3aHHBIE B JOTOBOPE O 3aJI0Te, CTAHOBATCS MPEIMETOM
3aj0ra ¢ MOMEHTa BO3HUKHOBEHHS Y 3aJI0T0JIaTelIsl Ha HUX MTpaBa COOCTBEHHOCTH.

[Tpu HapymieHUu 3anorofareneM yCIOBUH 3aliora TOBApOB B 000POTE, 3aJorojiep:Kareib
BIIPaBe, MyTEeM HAJIOKEHUS Ha 3aJI0)KCHHBIC TOBAPHI CBOMX 3HAKOB U MevaTei (Mpy HATMYUH TTeYaTei)
MIPUOCTAHOBUTH OINEPALMU C HUMU JI0 YCTPAHEHUS HAPYIICHUSI.

Cratbs 289. 3ajior Bemeii B iombapae

[TpunsTHE OT rpa’kJaH B 3aJOT IBUKUMOTO MMYILECTBA, MPEAHA3HAYEHHOTO I JIMYHOTO
notpeOieHus, B o0ecriedeHne KpaTKOCPOUHBIX MHUKPO3aMOB MOXKET OCYIIECTBIIATHCS B Ka4eCTBE
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PEINPUHUMATEIBCKON IEATEIbHOCTH CICIHAIM3UPOBAHHBIMUA OPTaHU3AIUAMH — JIOMOapIaMH,
OC}’H.[GCTBJIHIOH_[I/IMI/I JCATCIIBHOCTL B yBeI[OMI/ITeHBHOM HOpHI[Ke.

JloroBop o0 3aiore Belmiei B Jombapae odopmisieTcss Bbladel JoMOapoM 3ajJ0roBOTO
ousera.

3akiiaibIBaEMbIC BEIIH [TEPEIAOTCS JIOMOapy.

JlomGap 00s13aH CTPaxoBaTh B MOJIB3Y 3aJI0T0IATEIsl 32 CBOW CUET MIPUHSATHIC B 3aJ10T BEIIH
B ITOJIHOM CYMM€ HMX OILIEHKH, YCTaHABJIMBA€MOW B COOTBETCTBHMH C IIEHAMH Ha BEIIH TAKOTO poja U
KadyeCTBa, HAa MOMCHT UX HpI/IHSITI/IH B 3aJI0T'.

Jlom0ap He BIpaBe MOJIb30BaThCsI U PACHIOPSKATHCS 3aJI0)KCHHBIME BEIIIAMHU.

Jlom0Gap1 HeceT OTBETCTBEHHOCTh 3a YTPATy M MOBPEK/ICHUE 3aJI0’KCHHBIX BEIICH, €CITU HE
JTOKaXET, 4TO yTpaTa WK MOBPEKICHHE IPOU3OIILIN BCICACTBUE HEMTPEOIOJIMMOM CHITBI.

B cnyuae HeBO3BpalleHUS B YCTAHOBJIEHHBIM CpPOK CyMMBbI KpeAMTa, O0ECHEYEHHOIO
3aJI0roM Belleil B toMbap e, 1oMOap 1 BIipaBe Ha OCHOBAaHUH MCIIOJHUTEIBHOM HAAMKMCH HOTapUyca
I1I0 UCTCUCHUU JIBI'OTHOI'O MCCSIYHOI'O chKa HpOI[aTB 9TO I/IMyIJ_[eCTBO B HOpSII[KC, YCTaHOBJ'IeHHOM
IV peanu3allii 3aJ0XKEHHOro umyinectBa (ctarbs 281 mHacrosmiero Komekca). Ilocie storo
TpeOoBaHuUs JJOMOapIa K 3a7I0r0AaTet0 (IODKHUKY) MOTaIa0TCs, AaKe €ClIM CyMMa, BBIPYUYCHHAs
[IPH PeaTH3alry 3aJI0KEHHOr0 UMYIIECTBA, HEJOCTATOYHA JIJIS X IIOJIHOTO YIOBJIETBOPCHHMS.

[TpaBuiia KpeauTOBaHUS TpaXkaaH JoMOapJamMH O] 3aJ]10T NMPUHAAISKALUX TpaKIaHaAM
Belllell yCTaHaBIUBAIOTCS 3aKOHOIATEIHCTBOM.

YcIitoBus J0roBOpa O 3aJ10Te BElleH B JIoMOap/ie, OrpaHNIMBAIOIIUE [IPaBa 3aJI0T01aTeNIs 110
CPAaBHCHHMIO C IpaBaMH, IPEAOCTABIAEMBIMH €My HacTOSImuM KOIEKCOM M HHBIMH 3aKOHAMH,
HHUYTOXHBI.

§ 3. Yaepxanue

Cratbs 290. OcHoBaHus yaep:KaHUA

Kpeaurtop, y KOToporo HaxoguTcsl Bellb, MOJyIeXkKallas Hepegade JT0JKHUKY 100 JuiLy,
yKa3aHHOMY JOJDKHUKOM, BIIPaBe B CIydae HEUCIIOIHEHUS JOJDKHUKOM B CPOK 0053aTesIbCTBA 110
OIlJIaTe 3TOM BEILM WJIM BO3MEIICHUIO KPEIUTOPY CBA3AHHBIX C HEIO U3JEPKEK U JAPYTUX YOBITKOB
yIIep>KUBATh €€ J10 TeX MOop, MOKa COOTBETCTBYIOIIEE 0053aTENILCTBO HE OYIET CIOIHEHO.

VY aepxaHueMm Belld MOTYT 0OecleduBaThCsl TaKKe TpeOOBaHMSI XOTS U HE CBSI3aHHBIE C
OIJIaTOM BEIM WJIM BO3MEIEHHEM M3/E€pKEeK Ha Hee M JPYrMX YOBITKOB, HO BO3HHUKIIME W3
00513aTeIbCTBA, CTOPOHBI KOTOPOTO JIEHCTBYIOT KaK MPeIpUHUMATEH.

Kpeautop MokeT y1epKuBaTh HaXOIALIYIOCS y HETO BEILlb, HECMOTPS Ha TO, YTO IIOCJIE TOTO,
KaK 3Ta Bellb OCTYINJIa BO BJIaJIeHUE KPEAUTOpa, IIpaBa Ha Hee MPUOOPETEHBI TPETHUM JIUIIOM.

[TpaBuiia HacTOALIEN CTaTbU MIPUMEHSIOTCS, ECIIA JJOTOBOPOM HE MPELYCMOTPEHO HUHOE.

Cratbs 291. YoBiIeTBOpeHHe TPeOOBAHUI 32 CUeT y/Iep:KHBaeMOro HMyliecTBa
TpeGoBanusi KpeaAUTOpa, YASPKUBAIOIIETO BEIllb, YIOBJICTBOPSAIOTCS U3 €€ CTOMMOCTH B
o0beMe U MopsiKe, MPelyCMOTPEHHBIX /IS YAOBIETBOPEHUS TpeOOBaHUM, 00€CTIEYEHHBIX 3aJI0TOM.

§ 4. IlopyunTenbcTBo

Cratbs 292. JloroBop nopy4urejibCcTBa

[To noroBopy MOPYy4HUTENbCTBA IOPYUUTENH 00SI3bIBACTCS IIEpE KPEIUTOPOM JIPYToOro JHUIa
OTBEYaTh 32 UCIOJIHEHHUE MTOCIEIHUM €ro 00s13aTeNIbCTBA MOJHOCTHIO MITU B YaCTH.

JloroBop mopy4uTenbCcTBAa MOXKET OBITh 3aKJIIOUYEH TaKXkKe /Ui o0ecrieueHns 00s3aTeNIbCTBa,
KOTOpPO€ BO3HUKAET B Oy IyIIEM.

JloroBop nopy4MTenbCcTBa JI0JDKEH OBITh COBEpPIICH B MMChbMEHHOM popme. Hecobmoienue
MUCBbMEHHON (DOPMBI BII€UET HEJIEHCTBUTEILHOCTD JIOTOBOPA OPYUYUTENIbCTBA.

Cratbs 293. OTBEeTCTBEHHOCTH MOPYYUTEJIsI

[Ipy HEUCHONHEHWHM WM HEHAJUIeKAIIeM HCIOTHEHUH JODKHUKOM O0ECIeueHHOTO
MOPYYUTETHCTBOM 0053aTENbCTBA OPYUUTEND U JOJKHUK OTBEYAIOT NEPE]] KPETUTOPOM COIUAAPHO,


javascript:scrollText(4572348)

€CJIM 3aKOHOM HJIM JIOTOBOPOM MOPYUUTENHCTBA HE MIPEyCMOTPEHA CyOCHAnapHasi OTBETCTBEHHOCTh
MOPYYUTEIS.

[TopyuuTenb oTBeyaeT mepel KpeauTOpOM B TOM ke 00beMe, KaK U JIOJDKHUK, BKIHOYas
yIUIaTy MPOLIEHTOB, BO3MELICHUE CYJIEOHBIX M3JIEP/KEK MO B3BICKAHMIO JOJTa U JIPYI'MX YOBITKOB
KpEAUTOpa, BBI3BAHHBIX HEUCIIOJIHEHHEM WM HEHAJIeKAIIMM HCIOJHEHUEM 00s3aTesIbCTBa
JOJDKHUKOM, €CJIM NHOE HE IIPEYCMOTPEHO J1I0TOBOPOM MOPYUYHUTENBCTBA.

Jluma, COBMECTHO JaBIIME MOPYYUTENIBCTBO, OTBEUAIOT MEpe] KPEAUTOPOM COJIUIAPHO,
€CJIM UHOE HE IPEYCMOTPEHO JI0TOBOPOM IOPYUHUTEIBCTBA.

Crarbs 294. [IpaBa v 00513aHHOCTH NMOPYYHUTEJIA B CJIy4ae NpeabsBJIeHUS K HEMY HCKA

[Topyuutens BOpaBe BbLABMraTh IPOTUB TPeOOBAHMS KPEAUTOPAa BCE T€ BO3PAKCHMS,
KOTOpPBIE MOT OBl MIPEICTaBUTh JODKHUK. [lopydnTens He TepseT mpaBa Ha 9TH BO3PAXKEHUS JaXKe B
TOM CIly4ae, €CJIM JODKHUK OT HUX OTKa3ajcs WIM IPU3HAJI CBOE 0053aTENbCTBO.

Ecnu k nopyuunTento npeabsaBieH UCK, TO OH 00s13aH IPUBJIEYb JOJKHUKA K yYaCTHIO B €€,
B mpotuBHOM cilyyae AOJDKHMK HMMEET NpaBO BBLABHHYTb IPOTUB OOpaTHOro TpeOOBaHUS
MOPYYUTENS BCE T€ BO3PAKEHUS, KOTOPbIE OH UMEI [IPOTUB KPEAUTOPA.

Cratbs 295. [IpaBa nopyumTeJisi, MCIIOJJHUBIIET0 00513aTEJIbCTBO

K nopyuurento, UCIOJIHUBIIEMY 0053aTEIbCTBO, MEPEXO/ST MpaBa KPEAUTOpa MO ITOMY
00s13aTeNbCTBY M ITIpaBa, NMPUHAJISKANINE KPEAUTOPY KakK 3alorofep)Kareiio, B TOM o0beMe, B
KOTOPOM TOPYYHTENb YAOBICTBOPII TpeOOBaHUe Kpenutopa. [lopyduterns takxke BrpaBe TpeOOBaTh
OT OOJDKHHUKA YIUIATBI IMPOLCHTOB Ha CYMMY, BBIIUIAYCHHYIO KPECAUTOPY, W BO3MCIICHHUEC HHBIX
yOBITKOB, IOHECCHHBIX B CBSI3M C OTBETCTBEHHOCTHIO 32 JOJKHHKA.

[To WCHOMHEHUHW TMOPYYHUTEIEM O00S3aTeNIbCTBA KPEIUTOP 005S3aH BPYYHTH OPYUUTEIIIO
JTOKYMEHTBI, yIOCTOBEPSIIOLINE TPeOOBAHUE K JOIDKHUKY, H IIepeaTh PpaBa, 00eCICUMBAIOIINE ITO
TpeOoBaHue.

[lpaBuia, yCTaHOBIICHHBIC HACTOSIICH CTaTbeil, NPUMEHSIOTCS, €CIH HHOE He
HPEyCMOTPEHO 3aKOHOM WJIU JOTOBOPOM ITOPYYHTENS C JJOJDKHUKOM.

CraTbs 296. U3Bemenne nopy4yurtens 00 HCIMOTHEHNH 00513aTeIbCTBA JOJKHHKOM

JIOMKHHUK, WCIIONMHUBIIUK 0053aTeIbCTBO, OOECHEUYeHHOE IMOPYYUTENbCTBOM, 00s3aH
HEMEJIJICHHO M3BECTUTH 00 3TOM MOPYYHTENA. B MpOTUBHOM cilyyae MOpy4HTElb, B CBOIO OYEPEIb
WCIIOJTHUBIINI 0053aTENbCTBO, BIIPAaBE B3BICKATh C KPEAUTOPA HEOCHOBATEIHHO MOMyUYEeHHOE THO0
MPEABSIBUTH PErpeccHOe TpeOOoBaHMUE K JODKHUKY. B mocneaHem ciydae JOKHUK BIIPABE B3BICKATD
C KpEIUTOpA JUIIb HEOCHOBATEIBHO MOJIYYEHHOE.

Cratbs 297. Onaara ycJyr nopy4ureis

HOpy‘-II/ITeJ'II) HMECT IIPaBO HA BO3HAIrpaXXACHHUE 3a YCIYTH, OKa3aHHBIC UM JOJDKHUKY, €CIIN
HHOC HC MPEAYCMOTPCHO JOTOBOPOM.

Cratbs 298. [Ipexpaienne nopy4nuTeabCTBa

[TopyunTenbCTBO MpeKpalaercs ¢ MpeKkpanieHueM 00ecredeHHOro UM 00s3aTeNnbCcTBa, a
TaKke B CJIydae TaKOro H3MEHEHHs JTOro O00s3aTeIbCTBAa, KOTOPOE BJEYET YBEIUYCHHE
OTBETCTBEHHOCTH WJIM MHbIE HEOIAronpusATHBIE MOCIEACTBUS sl TOPYUYHTENs, 0€3 ero corjacus.

[TopyunTenbCcTBO MpeKpariaercs: ¢ NepeBoJOM Ha JAPYroe JIMLO J0Jdra 1o o0ecrneyeHHOMY
MOPYYUTEIBCTBOM 0053aTeNbCTBY, €CIM IOPYYUTENb HE Jall KPEIUTOpy COIJlacus HECTU
OTBETCTBEHHOCTh 3a HOBOTO [JOJDKHHMKA, & TaKKe B Cllydae, KOIJa IO HAacTyIUIEHMH CpOKa
UCIOJIHEHUSI O0ECHEYeHHOro UM 00s3aTeNbCTBA KPEAUTOpP OTKA3ajCcs NPUHATH HaJuIexallee
HCIIOJIHEHUE, NTPEIOKEHHOE JOJDKHUKOM WUIIU MIOPYUYUTEIIEM.

[TopyunTenbCTBO MpeKpaIaeTcs Mo KCTEYEHNH YKa3aHHOTO B IOTOBOPE CPOKa, Ha KOTOPHIi
OHO 1aHO. Eciy Takoll CpOK HE YCTaHOBJIEH, MOPYYMTEILCTBO MPEKPALLAETCS, €CIM KPEIUTOP B
TE€YEHHE OJIHOTO Tofla CO JIHA HACTYIUJICHUS! CPOKAa HCIOIHEHHs] 00€CTIeYeHHOTO MOPYyYUTEIHCTBOM
o0s3aTeNbCTBA HE TMPEABSBUT HCKa K MOPYYUTENnto. EcIM CpOK HCIONHEHUS OCHOBHOTO
00s13aTeNbCTBA HE YKa3aH U HE MOXKET ObITh OMpPEIENICH WU OINpeIeieH MOMEHTOM BOoCcTpeOOBaHuS,



a KpeIUTOp HE MPEAbABUT UCKA K TIOPYUUTEIIIO B TEUCHHE OJHOTO T'0/1a CO AHS 3aKJIF0UEHUs J0r0BOpa
[IOPYYUTENBCTBA IPEKPAILAETCS.

§ 5. I'apanTusn

Cratbs 299. [lonsiTHe rapanTHH

B cuny rapantun 6aHk, MHOE KPEAUTHOE YUPEIKICHNUE WK CTPAX0oBasi OpraHn3anus (rapaHT)
JAl0T 1O Mpock0e Apyroro jauia (MpuHIUNANA) TUChbMEHHOE 0053aTeNbCTBO YIUIATUTD KPEAUTOPY
npuniunana (6enedurapy) B COOTBETCTBUU C YCIOBHSMH JIaBa€MOIO TapaHTOM 00s3aTeNbCTBA
JICHE)KHYI0 CYMMY 10 IIPEJICTaBICHUH OeHePUIIapOM MUCbMEHHOTO TPeOOBaHUSA O €€ yIlIaTe.

Cratbs 300. O6ecnieueHue rapanTueii 00s13aTesIbCTBA NPUHIAIIAJIA

[apanTust obecrieurBaeT HajJIekallee HCIOIHEHUE MPUHLIUIAIOM €ro 00s3aTenbcTBa
nepea OeneduimapoM (OCHOBHOTO 0053aTEIIbCTBA).
3a BbIIauy rapaHTUU MPHUHIIAIIANT YIUTAYUBACT TapaHTy BO3HATPAXKICHUE.

Cratbs 301. He3aBMCHMOCTh FTAPAHTHH OT OCHOBHOI'0 00513aTe/IbCTBA

[TpemycMOTpeHHOE TapaHTHEeH 00s13aTeNIbCTBO TapaHTa nepe 6eHeQuImapoM He 3aBUCHT B
OTHOIICHUSX MEXTy HUMH OT TOT'O OCHOBHOTO 00513aTEIILCTBA, B 00ECIIEUCHHUE HCIIOTHEHUSI KOTOPOTO
OHa BbIJIaHA, 1a)KE€ €CIIU B TAPAaHTHH COAEPIKUTCS CChUIKA HA 3TO 0053aTEIbCTBO.

Cratbs 302. be30T3bIBHOCTH FapaHTHH
["apanTust HE MOXKET OBITH OTO3BaHA FAPAHTOM, €CIIM B HEW HE MPEyCMOTPEHO HHOE.

Cratbs 303. HeneperaBaeMocTh pas 110 rapaHTHH

[Tpunamnexamiee 6eHepUIapy M0 rapaHTUU MPABO TPEOOBAHUS K TAPAHTY HE MOKET OBITh
IepelaHo IPYroMy JIMILy, €CJIM B FapaHTUU HE MPELyCMOTPEHO UHOE.

Cratbs 304. Beryniienne rapanTum B CHILY
["apaHTHs BCTyIaeT B CUITy CO JIHS €€ BBbIJa4M, €CJIM B TapaHTUU HE NPEAYCMOTPEHO UHOE.

Cratbs 305. [Ipencrasiienue TpeGoBaHus 10 rAPAHTUH

TpeboBanue Oeneduimapa o0 yrjaTe IECHEKHOM CYMMBI MO TapaHTHH JOJKHO OBITh
IIPEJCTAaBICHO rapaHTy B MUCbMEHHOH (popMe ¢ MPUIOKEHUEM YKa3aHHBIX B TAPAaHTUHU IOKYMEHTOB.
B TpebGoBanuu ninu B npuiiokKeHUH K HeMy OeHeduap JOKEeH yKa3aTh, B UM COCTOUT HapyIIeHHE
MPUHIUIIAIOM OCHOBHOT'O 00s13aTENbCTBA, B 00eCIIedeHne KOTOPOTro BbllaHa rapaHTHsL.

TpeboBanue OeHepumapa JOHKHO OBITH TNPEJCTABIEHO TapaHTy /0 OKOHYaHHS
OIpEeJIeJIEHHOTO B TApaHTUH CPOKA, HA KOTOPBII OHA BbI/IaHa.

Cratbs 306. O013aHHOCTH TapaHTa MPHU PacCMOTPEeHUH TpeboBanus GeHeduiuapa

[To momyuenuu TpeboBanus OeHeduUIIMapa rapaHT IOJDKEH 0€3 TPOMEIICHUS YBEIOMUTB 00
TOM TpUHIMIIANA U TepelaTh eMy KOMUH TpeOOBaHUS CO BCEMH OTHOCSIIMMHCS K HEMY
AOKYMCHTaMH.

['apanT pomkeH paccMoTpeTh TpeboBaHue OeHedulMapa C MPUIOKEHHBIMU K HEMY
JOKYMEHTaMHU B YKa3aHHbI B TApaHTHUU CPOK, & MPU OTCYTCTBHUM €r0 — B COPa3MEPHBIA CPOK
MPOSIBUTHh PAa3yMHYIO 3a00TIMBOCTh, YTOOBI YCTaHOBUTH, COOTBETCTBYIOT JIM 3TO TpeOOBaHUE U
IMPHUIIOKCHHBIC K HEMY NOKYMCHTHBI YCIIOBUAM I'apaHTHUH.

Cratbs 307. OTka3 rapanTa ya10B/J1eTBOPUTH TpeOoBaHue OeHeduumapa

['apanT oTka3piBaeT OeHeduimapy B YIOBIECTBOPEHHWH €ro TpeOOBaHUS, €CITH 3TO
TpeboBaHue 100 MPHUIIOKEHHBIE K HEMY JOKYMEHTHI HE COOTBETCTBYIOT YCJIOBUSIM TapaHTUH JINOO
MIPEJICTaBJICHBI TAPAHTY IO OKOHYAHUU OIPEICTICHHOTO B TAPAaHTUH CPOKa.

["apanT AomKeH HEMENJICHHO YBEIOMUTH OeHedummapa o0 OTKa3e YIOBJIETBOPUTH €T0
TpeOoBaHue.

Ecnu rapanty no ynoBnerBopeHus TpeOoBaHus OeHeduIMapa CTajlo0 H3BECTHO, YTO
OCHOBHOE 00513aTeIhCTBO, 00ECIIEYCHHOE TapAaHTHEH, MOTHOCTHIO UM B COOTBETCTBYIOIICH YaCTH



YK€ UCIIOJIHEHO WJIM MPEKPATHIIOCh MO WHBIM OCHOBAHUSM JINOO HENEHCTBHTENBHO, OH JTOJDKEH
HEMEJIEHHO COOOIIHUTH 00 3TOM OeHepUIapy U MPUHIIHITATY.

Crarba 308. IIpeaesnnl 00s13aTe/IbCTBA FrapaHTa

[IpenycmoTpeHHoe  rapaHTHeil  00s3aTelbCTBO  rapaHta nepen  OeHepuapom
OrpaHUYMBAETCS YIIATOM CYMMBI, Ha KOTOPYIO BblJaHa rapaHTuUs.

OTBeTCTBEHHOCTh rapanrta nepeja O0eHeduiapoM 3a HEBBINOJHEHHE WM HEHaJIeKaliee
BBITIOJIHEHUE TapaHTOM O0S3aTEeNIbCTBA MO TapaHTUU HE OTPAHWYHMBAETCS CyMMOM, Ha KOTOPYIO
BbIJJaHA TapaHTHs, €CJIM B TAPAHTUU HE IPETYCMOTPEHO NHOE.

Cratbs 309. IIpexpamenne rapanTun

O06s3aTenbCcTBO rapanTa nepes OeHeGpuIUapoM 1o rapaHTHH MPEKPaAIIACTCS:

1) yrutaroii 6eneduimapy CyMMBbI, Ha KOTOPYIO BbIIaHa TapaHTHS,

2) OKOHYAHUEM OIPENICIICHHOTO B TAPAHTHH CPOKA, Ha KOTOPBIN OHA BBIJAHA;

3) BcuencTBUE OTKa3a OcHeduIMapa OT CBOMX INpaB IO TapaHTHH W BO3BpAICHHS e
rapaHTy;

4) BciencTBHe OTKa3a OeHeduIMapa OT CBOMX IPaB [0 TapaHTHH IyTeM MUChbMEHHOTO
3asBJIeHUSI 00 OCBOOOKIEHUH TapaHTa OT €ro 00s3aTeNIbCTB.

[Tpekpaienre 00s3aTeNIbCTBA TapaHTa MO0 OCHOBAaHHSM, YKAa3aHHBIM B NMyHKTax 1, 2 u 4
qacTu HepBOI\/JI HaCTOleleﬁ CTaTbu, HC 3aBUCUT OT TOT'O, BO3BpAILICHA JIM CMY I'apaHTHA.

["apaHT, KOTOPOMY CTaJI0O U3BECTHO O MPEKPAICHUH TaPAHTUH, JOJDKEH 0€3 MpOMeIICHUs
YBEIOMHTBH 00 3TOM NMPHHIUTIATIA.

Cratbs 310. PerpeccHble TpeOOBaHMSI TAPAHTA K NPUHIHUIIATY

[IpaBo rapanta morpeOoBaTh OT MpPHHIHMIIATA B MOPSJIKE perpecca BO3MEILEHUS CYMM,
yIUTaYeHHBIX OeHe(uIumapy 1mo rapaHTHH, ONPEIENIIETCS COTIAICHHEM TapaHTa ¢ PUHITUIIAIIOM, BO
UCIOJIHEHUE KOTOPOro ObLIa BbIIaHA TapaHTHS.

['apanT He BHpaBe TpeOOBAaTh OT MNPUHIUNANA BO3MEIIEHUS CYMM, YIUIAYE€HHBIX
O0eHeduapy He B COOTBETCTBUHU C YCIOBUSIMU FrapaHTHH WM 32 HapyIlIeHUe 00s3aTeNbCTBA rapanTa
nepes 6eHepuIapoMm, eCiiy CorjalleHueM rapaHTa ¢ IPUHIUIIAIOM HE IPEIyCMOTPEHO UHOE.

§ 6. 3apaTok

Cratbs 311. [lonsiTue 3aaaTka. @opma corJiameHus o 3a1aTKe

BaI[aTKOM MMPpU3HACTCA IOCHCXKHAad CyMMa, BblJaBacMasd OI[HOfI N3 AJOTOBAapUBAIOIINXCA
CTOpPOH, B JIOKa3aTEeJIbCTBO 3aKJIFOUCHHS JJOTOBOPA M B 00ECIICYCHHE €0 UCTIOTHCHUSI.

CornanieHie 0 3aJaTke HE3aBUCHMMO OT CYMMBI 3a/1aTKa JIOJDKHO OBITH COBEpIICHO B
MUCbMEHHOU (hopme.

B cjiydya€ COMHCHHA B OTHOIICHWM TOr0, SABJILACTCA JIM CyMMa, YIUIAYCHHasA B CUCT
MPUYUTAIONIMXCS CO CTOPOHBI TIO JOTOBOPY IUIATEXEW, 3aJ1aTKOM, B YACTHOCTH, BCIICACTBUE
HECOOJTIO/ICHUS TPABUIIA, YCTAHOBICHHOTO YaCThIO BTOPOI HACTOSIIICH CTAaThU, 3Ta CyMMa CUUTACTCS
yIUIaue€HHOW B KQUECTBE aBaHCa, €CJIM HE OKa3aHO MHOE.

Cratbs  312. IlociencTBusi mpeKpalleHWsl W HEHCIOJHEHUs] 00513aTesIbCTBA,
o0ecre4eHHoro 3aJaTKOM

[Tpu mpekpaieHun 00s3aTeNBLCTBA 10 Hadalla ero WCIOJHEHUS MO COTJIAIICHUIO CTOPOH
00 BCIIECTBHE HEBO3ZMOXKHOCTH HcTofHEeHUs (cTaThs 349 Hactosmero Komekca) 3amaTok qomkeH
OBITH BO3BpAIIICH.

Ecnu 3a HeucnosiHeHne JOTOBOpa OTBETCTBEHHA CTOPOHA, JIaBINast 33/1aTOK, OH OCTAETCA Y
npyroit cropoHsl. Eciii 32 HeucnoiHeHne JOroBopa OTBETCTBEHHA CTOPOHA, MOJIyYUBIIAs 3a7aTOK,
OHa 00s13aHa YIIJIATUTh APYTOl CTOPOHE JBOMHYIO CYMMY 3a/1aTKa.

CBepx TOro, CTOpOHA, OTBETCTBEHHAsl 332 HEHCIIOJHEHHE J0TOBOpa, 00s3aHa BO3MECTHTH
JIPYTO CTOPOHE YOBITKH C 3a4€TOM CyMMBI 33J1aTKa, €CJIU B JJOTOBOPE HE MIPEAYCMOTPEHO UHOE.
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I')TABA 23
IHEPEMEHA JINI1 B OBA3ATEJIbBCTBE

Crarbs 313. OcHOBaHUS M MOPSAOK NepPexoa NpaB KPeauTopa K APyroMy JUIY

[IpaBo (TpeboBaHme), MPUHAICKAIEE KPSTUTOPY HA OCHOBAHUHU 0053aTEIIbCTBA, MOXKET
OBITh TIEPEIAHO UM JIPYTOMY JIHITY TIO cJieNKe (YCTyNKa TpeOOBaHMS ) WU TIEPEHUTH K IPYTOMY JIUILY
Ha OCHOBaHUH 3aKOHA.

Jlnis mepexoa K ApyroMy JIMIly IIpaB KpeauTopa He TpeOyeTcst coriacus TOJKHHUKA, €CIH
WHOE HE MPEyCMOTPEHO 3aKOHOM HJIH JJOTOBOPOM.

Ecnu nomkHuK He ObUT MICBMEHHO YBEJOMIIEH O COCTOSIBILIEMCS TIEPEXO0/Ie MPaB KpeaIuTopa
K JIDyrOMYy JIMIy, HOBBI KPEIUTOP HECET PHCK BBI3BAHHBIX JTHUM IS HETO HEOJIarompHsITHBIX
MOCJeNCTBUI. B ykazaHHOM ciyyae HCHOJHEHHE O0s3aTeNbCTBA IMEPBOHAYATBHOMY KPEIUTOPY
MIPHU3HACTCS UCTIOTHEHUEM HaJUIeKAIEMy KPETUTOPY.

[TpaBuiia 0 mepexoje MpaB KpeauTopa K IPyroMy JIMIY HE MPUMEHSIOTCS K PEerpecCHBIM
TpeOOBAHUSM.

Cratbs 314. [IpaBa, koTOpble He MOT'YT NePeX0NTh K APYIUM JIMLAM

Ilepexon Kk ApyroMmy JMIy IIpaB, HEPA3pbIBHO CBA3AHHBIX C JIMYHOCTBIO KPEIUTOpPA, B
YaCTHOCTH, TpeOOBaHUIl 00 aJuMEHTaXx M O BO3MEIIEHUWH BpeAa, NMPUUMHEHHOTO XH3HU WU
310POBBIO, HE JIOITYCKAETCS.

Cratbs 315. O0bem npaB KpeaAuTopa, Nepexoasimux K Apyromy Jumy

Eciin uHOE HE MNpeayCMOTPEHO 3aKOHOM HJIM JOTOBOPOM, IIPABO IIEPBOHAYAIBHOIO
KpeAUTOpa MEpeXOAUT K HOBOMY KpPEAUTOPY B TOM 0ObeME M Ha TeX YCIOBUAX, KOTOpbIE
CYILLECTBOBAJIM K MOMEHTY II€peX0/a pasa. B 4aCTHOCTH, K HOBOMY KPEIUTOPY NEPEXOAAT MPaBa,
obecreunBaoIIre UCIIOIHEHNE 0053aTEeIbCTBA, a TAKKE IPyTUe CBSI3aHHbIE C TPEOOBaHUEM IIpaBa, B
TOM YHCIIE TPaBO HA HEYIIJIAYEHHBIE TPOLICHTHI.

Cratbs 316. loka3zaTeibCcTBa MPaB HOBOI'0 KPeAUTOPA

Kpeaurtop, ycrynusmuii TpeboBaHue Ipyromy JHIy, 00si3aH MepeaaTrbh eMy JIOKyMEHTHI,
yJIOCTOBEpSIOLIME MpaBO TpeOOBaHMSA, U COOOIIUTh CBEJICHMs, HMEIOIME 3HAueHue [uis
OCYIIECTBIICHUS TPEOOBAHMUS.

JIOJKHUK BIpaBe HE UCHIOIHATH 0053aTeNIbCTBO HOBOMY KPEAUTOPY 10 MPEICTABICHUS EMY
JI0Ka3aTeNNbCTB IIepexo/ia TpeOOBaHMsI K 3TOMY JIHILY.

Cratbs 317. Bo3pakeHnusi 10/ZKHUKA NPOTHB TPeOOBAHMSA HOBOT0 KPeAUTOPa

JIOJKHUK BIIpaBe BBIABUIaTh NPOTHUB TPeOOBAHUSI HOBOT'O KPEAUTOPA BO3PAXKEHUS, KOTOpPbIE
OH MMeJl MPOTHUB MEPBOHAYATIBHOIO KPEIUTOPAa K MOMEHTY IOJyYEHUs! YBEAOMJICHUS O Mepexoje
IpaB Mo 0053aTeNbCTBY K HOBOMY KPEAUTOPY.

Cratbs 318. [lepexon npaB KkpeauTopa K ApyromMy JiMiy Ha OCHOBAHUM 3aKOHA

[TpaBa kpenuTOpa Mo 00s3aTENBCTBY MEPEXOAST K IPYTOMY JIUILY:

1) B pe3ynbpTaTe yHUBEPCAIBLHOTO NIPAaBONPEEMCTBA B IPABaX KPEAUTOPA;

2) 1o pelIeHuIo cy1a O MepPeBo/Ie PaB KpeauTopa Ha Jpyroe JIULO;

3) BcuencTBHME HUCHOJHEHUS O0S3aTeNbCTBA JIOJDKHUKA €ro  MOPYYHMTENeM  HWIIU
3aJI0ro/iaTeseM, He SIBISIFOIIMMCS TOJKHUKOM I10 3TOMY 0053aTeNbCTBY;

4) npu cy6poraruu (mepexo/ie) CTpaxoBIIUKY IPaB KPEAUTOPA [0 OTHOLIEHUIO K JTOJDKHUKY,
OTBETCTBEHHOMY 3a HAaCTYIIJIEHUE CTPAXOBOTO Clyyasi;

5) B Apyrux ciaydasx, IpelyCMOTPEHHBIX 3aKOHOM.

Cratbs 319. YcioBust yerynku TpedoBaHusA

Yerynka TpeOOBaHHS KPEAUTOPOM JPYrOMY JIMITY JIOITYCKAeTCs, ITOCKOJBKY OHa He
MPOTUBOPEUYUT 3aKOHOATENLCTBY HIIU JOTOBOPY.

He nmomyckaercs 6e3 coriiacus AOKHUKA YCTynmka TpeOoBaHMsI 1O 00s3aTENbCTBY, B
KOTOPOM JIMYHOCTb KPCAUTOPA UMCCT CYIICCTBCHHOC 3HAUCHUC I JOJKHUKA.



Crarbs 320. ®opma yCTYNIKH TPeOOBAHUSA

Ycerynka TpeOoBaHMs, OCHOBAHHOTO Ha CJEJIKE, COBEPLICHHOM B IPOCTOM NUCbMEHHOM Win
HOTapHuaJIbHOI Popme, T0KHA OBITH COBEpIIEHA B TOH ke (popme.

VYerynka TpebGoBaHMS MO cAeike, TpeOyrolield rocyJapCTBEHHOM perucrpanuy, I10JKHA
OBITH 3apETUCTPUPOBAHA B TIOPSI/IKE, YCTAHOBJICHHOM JJIsl PETHCTPALIAU 3TOU CHEIIKH.

VYerynka TpeOoBaHUs MO OpJACPHON IIEHHOM Oymare coBeplIaeTcsi IyTeM HHI0CCaMEHTa
(mepenaTo4HOM HAMKCH) HA ATOU LIEHHOM Oymare.

Crarbs 321. OTBeTCTBEHHOCTH KPeAMTOPA, YCTYNIMBIIEr0 TPeOOBaHUe

[lepBoHayanbHbIl KpeauTop, YCTYNHUBIIMKA TpeOOBaHME, OTBEYAET Iepel HOBBIM
KPEAUTOPOM 3a HEJACHCTBUTEIHHOCTh IMEPEeNaHHOTO €My TpeOOBaHMs, HO HE OTBEYaeT 3a
HEUCIIOJTHEHHE 3TOr0 TpeOOBaHMsI JOJKHUKOM, KpOME Ciyyasi, KOTrJa NepBOHAYAIBHBIN KPeIuTop
MIPUHSIT HA ce0sl MOPYUUTENBCTBO 32 JOJDKHHUKA TEPE HOBBIM KPEIUTOPOM.

Crarba 322. IlepeBoa noJira

[lepeBox NODKHMKOM CBOETO JOJITA Ha JPYroe JIMIO AOIMYCKAeTCs JUIIb C COTJIACHS
KpeauTopa.

HoBBIli OJDKHHK BIpaBe BBLABUTATh MPOTUB TPEOOBaHMS KPEIUTOPa BCE BO3PAKEHHS,
OCHOBAHHBIC HA OTHOICHUAX MECKAY KPECAUTOPOM U NICPBOHAYAIIBHBIM JOJKHUKOM.

[Topy4nTenbCTBO MM YCTAHOBJICHHBIN TPETHUM JIMIIOM 3aJI0T IPEKPAILAETCS C IEPEBOIOM
J0JITa, €CIIM OPYYUTENb WK 3aJI0TOATelb HE BBIPA3UIIM COTJIacUs OTBEYATh 32 HOBOTO JOJDKHHKA.

K ¢opme mepeBoma moira COOTBETCTBEHHO NPHMEHSIOTCS IpaBHia, COJCp)KAIIUecs B
qacTax nepsoi u BTopoii ctatbi 320 Hactosuiero Konekca.

Crarba 323. [lapanjienbHbIi epeBO/I 10JIIa U NEPeBO UCTIOJTHEHUS

Paspemaercs mnepeBoj jgosra WIM €ro 4acTd 0e€3 OCBOOOXAEHHUS JODKHUKA OT
o0s3aTenbCcTBA IO BHIIUIATE Jjoiara. B aroMm ciyuae o0a JOMDKHHMKAa HECYT COJNHMIAPHYIO
OTBETCTBEHHOCTH 32 HCIIOJIHEHUE 0053aTeNbCTBA.

Ha ocHoBanuu 10roeopa JOKHUKA C TPETBUM JIMLOM, ITOCIIEAHEE HECET 00S3aHHOCTD 110
MCTIOJIHEHUIO 00513aTeNbCTBA TOJIBKO B OTHOIIEHUH JIOJDKHUKA, HO HE KPEIUTOPA.

I')TIABA 24
OTBETCTBEHHOCTD 3A HAPYHIEHHUE OBA3ATEJIBCTB

Cratbs 324. O0s13aHHOCTD 10JKHUKA BO3MECTUTDH YOBITKH

JlomkHUK 00s13aH BO3MECTUTh KPEAUTOPY YOBITKH, MPUUYUHEHHBIE HEHCIIOIHEHHUEM WJIIN
HEeHaJUIeXKallluM HCIIOJTHEHUEM 00513aTeNIbCTBA.

Ecnn vHOE He MpeayCMOTPEHO 3aKOHOJATENbLCTBOM HIIM JIOTOBOPOM, IPHU ONPEIEICHUN
yOBITKOB NMPUHUMAIOTCS BO BHUMaHME 1I€HBI, CYIIECTBOBABIINE B TOM MECTE, I'/le 00s3aTeIbCTBO
JIOJKHO OBLIIO OBITh UCIOJIHEHO, B IEHb JOOPOBOJIIBHOTO YAOBIETBOPEHUS JOKHUKOM TpeOOBaHUS
KpenuTopa, a eciiu TpeboBaHue JOOPOBOJIBHO YAOBJIETBOPEHO HE ObLIO, — B JIEHb MPEAbSBICHUS
ucka. Mcxons u3 o0CTOATENbCTB, CyA MOXKET YIOBIETBOPUTH TPEOOBAHKE O BO3MEIICHUH YOBITKOB,
IIPUHMMAs BO BHUMAHUE 1IEHBI, CYIIECTBYIOIINE B IEHb BEIHECEHUS PELLIECHUS.

[Tpu onpeneneHny ynyueHHONW BBITObl YUUTHIBAIOTCS MPEIIPUHATHIE KPEIUTOPOM IS €€
MIOJIyYEHHUSI MEPHI U CIIEIAHHBIE C TOW LIEIbI0 IPUTOTOBICHHUS.

Cratbs 325. Heycrolika u yObITKH

Ecnn 3a HeucnosjHeHHWE WM HEHAJJIeXalllee HCIOJHEHUE 00s3aTelbCTBa yCTaHOBJIEHA
HEYCTOWKA, TO YOBITKM BO3MEIIAIOTCS B YACTH, HE MIOKPHITON HEYCTOMKOM.

3aKOHOM WJIH IOTOBOPOM MOTYT OBbITh YCTAHOBJIEHBI CITydau: KOT/1a IOy CKAaeTCs B3bICKaHHe
TOJIKO HEYCTOWKH, HO HEe YOBITKOB; KOT'/Ia YOBITKH MOTYT OBITh B3BICKaHBI B IIOJTHOM CyMMe€ CBEpX
HEYCTOMKH; KOI/la 0 BEIOOPY KPEAUTOPA MOTYT OBITh B3bICKaHbI JINOO HEYCTOMKA, TNOO YOBITKH.

CraTtbs 326. YMeHbIICHHE HEYCTONKH
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Ecin nonanekamjast ymare HEYCTOMKa SIBHO HECOpa3MEpHa IOCIECICTBUAM HapyLICHHS
00s13aTeNbCTBA KPEIUTOPA, Cyl BIPaBe YMEHBIIUTh HEYCTOWKY. [Ipy 3TOM TOIKHBI OBITH PUHSTHI
BO BHUMAaHME CTENEHb BBIINOJHEHHsS 005A3aTeNIbCTBA JOKHUKOM, MMYILECTBEHHOE IIOJOXKEHHE
CTOPOH, YYaCTBYIOLIMX B 00s3aTEIbCTBE, a TAKKE UHTEPECH KPETUTOPA.

Cyz, B MCKIIIOUHTENBHBIX CIIydasiX, BIPABE ¢ y4ETOM MHTEPECOB JOJDKHUKA U KpEOUTOpa
YMEHBIINUTD NOAJIEKALTYIO YIUIATE KPEAUTOPY HEYCTOMKY.

Cratbs 327. OTBEeTCTBEHHOCTD 32 HEHCIIOJTHEHHE ICHE;KHOI0 00513aTEeJILCTBA

3a TOJIb30BAaHUE YYKUMH JICHEKHBIMUA CpPEICTBAMU BCIIEJICTBHE HMX HENPABOMEPHOIO
yAepKaHUs, YKIOHEHHUS OT WX BO3BpaTa, MHOM MPOCPOYKH B MX yIjare Ju00 HEOCHOBATEIHLHOTO
MOJIy4EHHUsl WU cOEepeKeHUs 3a CUET APYroro JHia MOoJyIeKaT yIjiaTe MPOIEHThl Ha CYyMMY 3THX
CPEICTB.

Pa3mep npoueHToB onpeaensieTcs CylecTBYIOIIEH B MECTE )KUTEJIbCTBA KPEAUTOPA, a €CIIn
KPEAUTOPOM SIBIISIETCS FOPUIMYECKOE JIMLO — B MECTE €ro HaxOXKACHHS YUYETHOW CTaBKOM
0aHKOBCKOTO MPOLIEHTA Ha JIEHb UCIIOTHEHUS ICHEKHOTO 0053aTeNLCTBA UM €T0 COOTBETCTBYIOIIEH
yactu. [Ipu B3bICKaHMM J0Jdra B CyJIE€OHOM MOPSAKE CYyJl MOXKET YJIOBIETBOPUTH TpeOOBaHHE
KpeAUTOpa, UCXOS U3 YYETHOM cTaBKM 0AaHKOBCKOT'O IIPOIIEHTA Ha JICHb MPEIbsBICHUS UCKA UITH Ha
JIeHb BBIHECEHHUS pEIIEeHUsA. OJTU IpaBWia IMPUMEHSIOTCS, €CIM WHOW pa3Mep IpOLEHTOB HeE
YCTaHOBJIEH 3aKOHOM HJIM JIOTOBOPOM.

Eciu yOBITKH, MPUYMHEHHBIE KPEIUTOPY HEITPABOMEPHBIM ITOJIb30BAHUEM €TI0 JCHS)KHBIMH
CpelICTBaMHU, MPEBBIIAIOT CYMMY IPOLEHTOB, IPUUYUTAIOIIYIOCS €My Ha OCHOBAHUU YacCTH 1€PBOI U
BTOPOI HACTOSILEN CTaThbd, OH BIpaBe TpeOOBaTh OT JOJDKHHKA BO3MEIIEHUS YOBITKOB B 4YacTH,
MIPEBBIIIAIOIICH 3Ty CyMMYy.

Crartba 328. UcnoiHeHue 0093aTeILCTBA 32 CUeT JOKHUKA

B cnyuae HeucronHeHUs JODKHMKOM 0O0sI3aTE€NIbCTBA M3TOTOBUTH M IEPEAaTh BEUlb B
COOCTBEHHOCTH B OIEPATHUBHOE yIpaBlieHUE JTUOO0 MepeaaTh Belllb B MOJIb30BaHUE KPEAUTOPY, JHO0
BBIMIOJTHUTH Ul HETrO ONpPENENCHHYI0 paboTy WM OKa3aTh €My YCIYry, KpeIuTop BIpaBe B
pa3yMHBIA CPOK MOPYUYUTH BBHITIOJHEHHE 005S3aTeNbCTBA TPETHUM JIMIIAM 32 Pa3yMHYIO LIEHYy JIH0O
BBIIIOJIHUTh €r0 CBOMMH CHJIAMH, €CJIM WHOE HE BBITEKAET M3 3aKOHOJATEIbCTBA, JOTOBOPA WIIH
CyllecTBa 0053aTeNIbCTBA, U NMOTPEOOBaTh OT JOJKHHMKA BO3MELICHUS MOHECEHHBIX HEO0OXOANMBIX
Pacxo/10B U IPYTUX YOBITKOB.

Cratbs 329. CyOcuauapHasi OTBETCTBEHHOCTh

Jlo npenbsBieHus TpeOOBaHUMA K JIUILY, KOTOPOE B COOTBETCTBUU C 3aKOHOIATEIHCTBOM HITU
YCIIOBUSIMU 0053aT€JIbCTBA HECET OTBETCTBEHHOCTH JOMOJIHUTEIBHO K OTBETCTBEHHOCTH JIPYroro
TUIIa, SIBJISIONIET0CS OCHOBHBIM JOJKHUKOM (CYOCHUAMAPHYIO OTBETCTBEHHOCTD), KPEAUTOP JOJKEH
MPEeIbABUTH TPEOOBaHHE K OCHOBHOMY JIOJKHUKY.

Ecnu ocHOBHOI TOKHUK OTKa3aJIcs YIOBIETBOPUTH TPeOOBaHHE KPEAUTOPA UITH KPEIUTOP
HE MOJIy4MJI OT HETO B pa3yMHBIN CPOK OTBET Ha MPEAbIBIEHHOE TPeOOBAaHUE, 3TO TPEOOBAHNE MOXKET
OBITH MPEIBSIBICHO JIUILY, HECYIIEMY CyOCHINAPHYIO OTBETCTBEHHOCTb.

Kpeautop He BmpaBe TpeOOBaTh YAOBIETBOPEHHUS CBOETO TPEOOBaHHS K OCHOBHOMY
JOJDKHUKY OT JIMIA, HECYIIETO CyOCHIMAapHYIO0 OTBETCTBEHHOCTD, €CIIH 3TO TPEOOBAHNE MOXKET OBITh
YAOBJIETBOPEHO MyTEM 3a4€Ta BCTPEUHOTO TPEOOBAHUS K OCHOBHOMY JIOJKHUKY JIMOO OeCCIOpHOTO
B3BICKAHMSI CPEJICTB C OCHOBHOTO JIOJKHUKA.

Jluno, Hecymee cyOCHIUApHYI0 OTBETCTBEHHOCTh, JOJDKHO JIO YAOBJIETBOPEHUS
TpeOOBaHUs, MPEIBSIBICHHOTO €MY KPEIUTOPOM, MPEayNPEANTh 00 3TOM OCHOBHOTO JOJDKHHKA, a
€ClI K TaKOMY JIMIly IPEIbsBIEH UCK — MPUBJIEYb OCHOBHOTO JOJDKHHMKA K ydacTuio B jene. B
MIPOTUBHOM CITy4ae OCHOBHOU JOJKHUK MMEET MPAaBO BBIABUHYTH MPOTUB PETPECCHOTO TpeOOBaHUS
JIUIa, OTBEYAIOILEro CyOCHIapHO, BO3PaKEHUsI, KOTOPhIE OH UMEJ MPOTUB KPEIUTOpa.

Cratbs 330. OTBEeTCTBEHHOCTh M HCIIOJIHEHNE 00513aTeJIbCTBA B HATYpe
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VYmnara HeycTOMKM M BO3MeIlEHHE YOBITKOB B CiIy4yae HEHAJIEXKAlllero HCIOJHEHUS
00s13aTeNTLCTBA HE OCBOOOXKIAIOT TOJDKHUKA OT UCIIOJIHEHUST 00513aTeNILCTBA B HATYPE, €CIIM HHOE HE
MPElyCMOTPEHO 3aKOHOM UJIH IOTOBOPOM.

Bo3memenue yObITKOB B CiTy4ae HEUCTIOTHEHHS 00s13aTEIbCTBA U YIIIaTa HEYCTONKHU 32 €ro
HEUCIIOJTHEHHE OCBOOOXKAAIOT JAOKHHUKA OT MCIIOJIHEHUS 0053aTeNbCcTBa B HAType, €CIM MHOE He
MPEAYCMOTPEHO 3aKOHOM HJIA JOTOBOPOM.

OTka3 KpeAuTopa OT MPUHSATHUS HCIOJHEHUS, KOTOPOE BCIEICTBUE NMPOCPOUKH YTPATHIIO
JUst Hero uHrepec (yacthb Bropasi ctathu 337 Hactosimero Koaekca), a Takke yrjiaTa HEyCTOWKH,
YCTAHOBJICHHOW B KadecTBe OTCTymHOro (crarths 342 Hacrosmiero Komekca) ocBOOOXKTArOT
JOJDKHHUKA OT UCTIOJTHEHHS 00s3aTeNIbCTBA B HATYPE.

Crarbs 331. IlocieacTBUA HEMCIOJHEHNSI 00513aTeJILCTBA MepelaTh MHIANBUIYAJIbHO-
onpeaeJeHHYIO Belllb

B ciydae HeucnonHeHus o0s3aTenbCTBA IO IEpeAadye HWHAWBUAYaAIbHO-OIPEIEIEHHOM
BEIIM B COOCTBEHHOCTb B OIEPATUBHOE YIIpaBJIEHUE WIN B IOJb30BAHUE KPEAUTOPY, MOCIEAHUIN
BIIpaBe TpeOOBaTh OTOOpaHUS OSTOW BEIIM M IEpeJadd €€ KPeauTopy Ha MpeayCMOTPEHHBIX
00513aTEeNIbCTBOM YCIOBHSIX. DTO IpPaBO OTNAAAET, €CIM BeIlllb YK€ IepelJaHa TpeTbeMy JIUILY,
UMEIOIEMY OJHOpPOJHOE NpaBo. Eciau Bemp emie He NepeaHa, MPEeUMYLIECTBO UMEET TOT U3
KpPEIUTOPOB, B IOJb3y KOTOPOrO OOCTOSTENHCTBO BO3ZHUKJIO paHbIIE, a €CIU 3TO HEBO3MOXKHO
OIIPEAEIUTh — TOT, KTO PAaHbILIE IPEIbSIBUI UCK.

BMmecTto TpebGoBaHus nepenaTh €My Belllb, SBISIOLIYIOCA HPEIMETOM O00s3aTeNIbCTBa,
KpEAUTOp BIpaBe NOTPEOOBATh BO3MEIIECHUS YOBITKOB.

Cratbs 332. OrpannyeHue pasMepa 0TBETCTBEHHOCTH 10 00513aTe/IbCTBAM

ITo oTaenpHBIM BHIaM 0043aTeIbCTB U 110 0053aTENIbCTBAM, CBA3aHHBIM C OIPE/IEIeHHBIM
POJIOM JIeSITETbHOCTH, 3aKOHOM MOXKET OBITh OIpaHHYEHO MPABO Ha MOJHOE BO3MEIICHUE YOBITKOB
(orpaHMyYeHHas OTBETCTBEHHOCTB ).

Cornamienne 00 OrpaHMYEHHH pa3Mepa OTBETCTBEHHOCTH JIOJDKHUKA 110 JIOTOBOPY
IIPUCOEAVHEHUST WIM HWHOMY JIOTOBOPY, B KOTOPOM KpPEOUTOPOM SIBISIETCS TPaXXAAaHUH,
BBICTYIAIOLIMI B KayecTBE MOTPeOUTENs, HEACUCTBUTEIBHO, €CIIM pa3Mep OTBETCTBEHHOCTH IS
JAHHOTO BHJa 00s3aTEIbCTB WM 3a JAHHOE HapylleHUE ONpeeeH 3aKOHOM M €CIIM COTJallleHHe
3aKJIFOYEHO JI0 HACTYIJICHUS] 0OCTOSTENbCTB, BIEKYIIUX OTBETCTBEHHOCTh 3a HEUCIIOJIHEHUE WIIN
HEeHaJyIeXkallee UCIOJTHEHUE 0053aTeNIbCTRA.

Cratbs 333. OcHOBaHHS OTBETCTBEHHOCTH 32 HapylleHue 00513aTeJIbCTB

JIoKHMK OTBEYaeT 3a HEUMCIOJHEHHE WM HEeHaAJIexkalllee UCIIOTHEHHE 0043aTebCTBa PU
HaJIMYUU BHUHBI, €CJIM MHOE HE NPEAYCMOTPEHO 3aKOHOAATEIbCTBOM WIIM JOTOBOPOM. JlOJKHUK
MIPU3HACTCSI HEBMHOBHBIM, €CJIM JOKAXKET, YTO MPHUHSJI BCE 3aBHUCSIIHE OT HEro Mephl s
Ha/IJIEKAIIEro UCTIOJIHEHUS 00513aTeIbCTBA.

OTcyTcTBHE BUHBI JOKA3bIBACTCS JTUI[OM, HAPYIIMBIIUM 00S3aTENbCTBO.

Ecin vHOE HE NpeayCMOTPEHO 3aKOHOM WM JIOTOBOPOM, JIMIIO, HE HCIIOJIHUBILIEE WM
HEeHaJyIeXKaluM oOpa3zom HCIIOJTHUBLIIEE 00513aTeBCTBO pu OCYIIECTBIICHUU
IIPEANPUHUMATEIBCKOM JEATEIIBHOCTH, HECET OTBETCTBEHHOCTb, €CJIM HE TOKAXKET, UTO HaJJIeXkKalllee
MCIIOJIHEHUE 0Ka3aJ0Ch HEBO3MOXHBIM BCIIEACTBHE HEMPEOJAOTMMOMN CUJIbI, TO €CTh Ype3BbIYaifHbIX
U HENpeAOTBPAaTUMBIX IPH JaHHBIX YCIOBHUAX 0OOCTOATENbCTB (popc-mMaxop). K takum
00CTOSITENTLCTBAM HE OTHOCATCS, B YACTHOCTH, HapyIlIeHHE 00513aHHOCTEN CO CTOPOHBI KOHTPAreHTOB
JOJDKHHMKA, OTCYTCTBME Ha PBIHKE HYXKHBIX JUIsl MCIIOJIHEHHS TOBapOB, OTCYTCTBUE Yy JIOJDKHUKA
HEOOXOUMBIX JICHEXKHBIX CPECTB.

3aKIII0YEHHOE 3apaHee corjaleHne 00 yCTpaHEHUH U OTPAHUYEHUN OTBETCTBEHHOCTH 32
YMBILUIEHHOE HAapyIlIeHUe 0053aTelbCTBa HEIEHCTBUTENILHO C MOMEHTA €TI0 3aKJII0UEHUS.

Cratbs 334. OTBeTCTBEHHOCTD JOJI’KHMKA 32 1efiCTBUSA TPETHUX JIMIL

I[OJI)KHI/IK OTBC€YACT 3a HCHUCIIOJHCHUC HJIM HCHAIJICKAIICC HMCIIOJIHCHUC 00s13aTeNbLCTBA
TPETHbMMHU JIMIaMH, Ha KOTOPBIX OBLIO BO3JIOJKEHO €T0 HUCIIOJITHEHHUE, €CJIN 3aKOHOJATCIbCTBOM HUJIN
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AOTrOBOPOM HE YCTAHOBJICHO, YTO OTBETCTBECHHOCTH HECCT TPETHE JIMLO, SABJISIOMICCCS
HCMMOCPCACTBCHHLIM HCIIOJIHUTCIICM.

Crarba 335. Buna kpeauropa

Ecau kpemuTop yMBIIUIEHHO WM II0 HEOCTOPOKHOCTH COJEHCTBOBAJ HACTYIUICHHIO
HEBO3MOKHOCTH UCIIOJIHEHUS 0053aTeNbCTBA TNO0 YBEIWYCHUIO pa3Mepa yOBITKOB, MPHUYMHEHHBIX
HEHCIOJIHEHHEM, a TaKKe €CIIM KPEJUTOP YMBIIUICHHO WIIM MO0 HEOCTOPOXKHOCTH HE TPHHSIT Mep K
YMEHBUICHUIO YOBITKOB OT HEWUCIOJIHEHHs, CyJ BIPaBe, B 3aBHCHMOCTH OT OOCTOSITEIBLCTB Jena,
YMEHBIIUTH Pa3Mep BO3MEIIECHHS WU TTOJTHOCTBIO 0TKA3aTh KPEIUTOPY B BO3MEIICHHH.

Cratbs 336. [lociieacTBHSI HEMCIIOJIHEHUSI IBYCTOPOHHET0 J0T0OBOPa

Ecnu B ABYCTOPOHHEM AOTOBOPC UCIOJTHCHUEC CTAJIO HECBO3MOXKHBIM JISA OJHOM CTOPOHBI B
CUI1y 06CTOHTCHBCTB3, 3a KOTOPOE€ OHA OTBCYACT, ApyTasd CTOpOHA, IIOCKOJIBKY B 3aKOHE UJIW IOT'OBOPE
HC MpeaAyCMOTPCHO HWHOC, BIpPaBC OTKa3aTbCd OT OO0roBopa MW B3bICKATb MMPUYUMHCHHBLIC
HCHUCIIOJIHEHUEM J10I0BOpa YGBITKI/I.

Cratbs 337. IIpocpouka MCIOJTHEHH S JOJKHUKOM M KPeANTOPOM

JIOJOKHMK, TPOCPOYMBIIMKI HCIIOJIHEHUE, OTBEYaeT Mepel KpeOuTopoM 3a YOBITKH,
IIPUYMHEHHBIE IPOCPOYKON M 3a CIIy4allHO HACTYINHBIIYK) BO BPEMs IPOCPOYKH HEBO3MOXKHOCTh
VICIIOJTHEHMSI.

Ecnu BcneacTBue NpocpoYKy JOKHUKA UCIIOJIHEHUE YTPATUIIO HHTEPEC U1 KPEIUTOPA, OH
MO>KET OTKa3aThCsl OT IPUHATHS UCIIOJHEHUS U TPeOOBaTh BO3MEILIEHNUS YOBITKOB.

Kpeautop cuMTaercs NpPOCPOUMBIIMM, €CIM OH OTKAa3aJICi IPUHATh HaJJIeKallee
UCIIOJIHEHUE, MPENTI0KEHHOE JOHKHUKOM, WM HE COBEPIIMI JEHCTBUM, KOTOPhIE OH JOJIKEH OBLI
COBEPLUUTH U J0 COBEPLICHUS KOTOPIX JOJDKHUK HE MOT UCIIOJTHUTH CBOETO 0053aTENIbCTBA.

Cratbs 338. [locieacTBUsSI MPOCPOYKH KpeauTOopa

IIpocpouka co CTOPOHBI KPEAUTOPA B IPUHATUY PUUUTAIOLIETOCS 10 JOTOBOPY J1A€T IPaBO
JOJDKHUKY Ha BO3MEIIEHUE MPUYMHEHHBIX TIPOCPOYKOM YOBITKOB M OCBOOOXJaeT €ro oT
OTBETCTBEHHOCTH 3a MOCIEAYIOIIYI0 HEBO3MOXXHOCTh HCIIOJIHEHMS, KPOME CIIy4acB yMBbICIIA HIIN
rpy0o0ii HEOCTOPOKHOCTH JOTKHUKA.

[To neHe:xxHOMy 0043aTENbCTBY MOJKHUK HE 00f3aH IJIaTUTh MPOLEHTHl 3a BpeMs
IIPOCPOYKHU KPEAUTOPA.

Cratbs 339. OcBo0o:KIeHNEe KPEAUTOPA OT OTBETCTBEHHOCTH 32 NMPOCPOYKY

Kpenutop ocB00OOkKAaeTCsI OT OTBETCTBEHHOCTH 3a MPOCPOUKY, €CIU JOKAXKET, YTO OHA
BbI3BaHa YMBICIIOM JHOO HEOCTOPOKHOCTBIO TEX JIMII, HA KOTOPHIX B CHJy 3aKOHA WM MOPYYECHHUs
KpeauTopa ObLIIO BO3JIOKEHO MPUHSATHE UCTIOIHEHNUS.

I'JIABA 25
INPEKPAIIEHUE OBA3ATEJIBCTB
Cratbs 340. OcHOBaHMS NpeKpalieHus 00513aTeIbCTB

OO0s3aTenbCcTBO  MPEKpalaeTcs MONHOCTBIO WM YacTHYHO 1O  OCHOBAHUSM,
MPEAYCMOTPEHHBIM HacToAmUM KoiekcoM, IpyrumMu 3aK0OHOIaTETFHBIMU aKTaMU WUJTH JIOTOBOPOM.

[TpexpaieHne 006s3aTeNbCTBA O TPEOOBAHUIO OAHOW M3 CTOPOH JIOMYCKAaeTCs TOJBKO B
CITy4asix, MpeyCMOTPEHHBIX 3aKOHOIaTEeIbCTBOM MJTH JJOTOBOPOM.

Cratbs 341. IIpexpamenne 00s13aTe/IbCTBA HCIIOJTHEHHEM
O0s13aTenbCTBO MPEKPALIAETCs, KaK MPaBUIIO, HA/IJIEKAIIUM €Tr0 UCTIOJTHEHUEM.

Cratbs 342. OTcTynHoe

[To cornameHuio CTOpPOH OO0S3aTEILCTBO MOXKET OBITH MPEKPAIEHO IpeICTaBICHHEM
B3aMEH HMCIIOJIHEHUS OTCTYMHOTO (YIUIaTOM JIeHer, repenadyeil uMymiecTa u T. 1.). Pasmep, cpoku u
MOPSAIOK MPEJOCTABICHHS OTCTYITHOTO YCTaHABIMBAIOTCS CTOPOHAMH.



Crarbs 343. [Ipexkpamenue 00513aTeIbCTBA 3249€TOM

OO0s13aTeNbCTBO  MPEKpAIIaeTCss TOJTHOCTBIO WJIM  YaCTHUYHO 3a4€TOM  BCTPEYHOTO
OJTHOPOHOTO TPeOOBaHUs, CPOK KOTOPOMY HACTYIHJI JINOO CPOK KOTOPOTO HE YKa3aH HITH OIpeIesieH
MOMEHTOM BOCTPEOOBaHUSI.

Jlnist 3a4era 10CTaTOYHO 3asBJICHUS OJTHOW CTOPOHBHI.

Crarbs 344. HenonycTrumocTh 3auera

He nomyckaercs 3a4eT TpeOOBaHUIN:

M0 KOTOPBIM UCTEK CPOK UCKOBOM JaBHOCTH;

0 BO3MEILEHUHU Bpe/a, BHI3BAHHOI'O MOBPEKICHUEM 370POBbSI WIM MPUYHMHEHUEM CMEPTH
rpaKJaHUHY;

0 B3BICKAHHH AJTUMEHTOB;

00 OTYYXKJEHUU JOMa C YCIOBUEM MOKU3HEHHOTO COJICPIKAHMUS;

B UHBIX CITy4asx, MIPEAYCMOTPEHHBIX 3aKOHOM UJIH IOTOBOPOM.

Cratbs 345. 3ader npu ycrynke TpedoBaHus

B ciywae ycrynku TpeOoBaHUS JTOJDKHUK BIPaBE 3a4eCTh NMPOTHUB TPEOOBAHUS HOBOTO
KpeAUTOpa CBOE BCTPEYHOE TpeOOBaHKE K MEPBOHAYATBHOMY KPEIUTOPY.

3aueT MpOU3BOAUTCS, €CIM TPEOOBAHHWE BO3HHUKJIO IO OCHOBAaHUIO, CYLIECTBOBABLIEMY K
MOMEHTY TOJy4YeHUs AOKHUKOM YBEAOMJEHHS 00 YCTyNKe TpeOOBaHHUA, U CPOK TpeOOBaHUS
HACTYIIWJI JI0 €T0 MOIYYEeHUs JTUOO0 3TOT CPOK HE yKa3aH UJIU OIpe/Ie]IeH MOMEHTOM BOCTPEOOBAHHUS.

Crarbsa 346. [Ipexkpamenne 006513aTe/IbCTBA COBNAJEHNEM J0KHUKA U KPeAUTOpa B
OJHOM JIHIIE

O0s3aTeILCTBO MMpeKpamacTCda COBIMAACHUCM NOJDKHHUKA U KPpEAUTOPAa B OAHOM JIMIIC.

Crartbs 347. [Ipexkpamenne 00513aTe/IbCTBA HOBAIIM e

O0s3aTebCTBO mpeKpamaeTrcda COorjlIaleHUEM CTOPOH O 3aMCHE IMICPBOHAYAIIBHOI'O
O6$I3aTeJ'II>CTBa, CyHICCTBOBABUICTO MCXK Y HUMU, IPYT'UM 00513aTeNILCTBOM MCKAY TEMHU KC JIMIaMH,
npeayCcMaTpuBarOmnum WHOH npeamMeT Ui CII0CO0 MCIOHCHUS (HOBaI_II/ISI).

Hopamms ne JOIMYCKAacTCA B OTHOIICHHUU 00513aTEIILCTB 110 BO3MCIICHUIO Bpcaa,
NMPUYNHCHHOT'O )KU3HHU W 300POBBIO, U 110 YIUIATEC AJINMCHTOB.

Hopanms MMpeKpamacT AOMOJHUTCIbHBIC O6H3aTCJIBCTBa, CBA3aHHBIC C IICPBOHAYAIbHBIM,
€CJIM UHOC HE IMPEAYCMOTPCHO COTJIAICHUEM CTOPOH.

Cratbs 348. [Ipomenue gojra

O0s13aTeNnbCTBO MpEKpaIaeTcsi 0CBOO0XKIEHUEM KPEIUTOPOM JOJDKHUKA OT JIeXKalluX Ha
HEeM 00s13aHHOCTEH, €CJIM ATO He HapyIlaeT MpaB APYTUX JHIl B OTHOIEHUH UMYIIECTBA KPEIUTOPA.

Cratbs 349. [IpexkpaimeHue 00A3aTeIbCTBA HEBO3MOKHOCTHIO MCTIOJTHEHUS

O0s13aTeNnbCTBO  MPEKpAIIaeTcss HEBO3MOXHOCTBIO HCIONHEHHS, €CJId OHa BbI3BaHa
00CTOSITETLCTBOM, 32 KOTOPOE HU OJIHA U3 CTOPOH HE OTBEYAET.

B CIyda€ HEBO3MOXHOCTH HCIOJHCHHUA OOJDKHHUKOM O6HSaTeHBCTBa, BBEI3BAaHHOU
BUHOBHBIMH JICWCTBUSMU KPETUTOPA, IOCTEIHNN He BIIpaBe TPeOOBATh BO3BPAICHHS UCTIOTHEHHOTO
WM TI0 00s13aTEIbCTRY.

Crarbsa 350. IIpekpamenne 0053aTe/bCTBA HA OCHOBAHUM AKTa rOCYJAapCTBEHHOIO
opraHa

Ecnu B pe3ynbraTe M3aHUs akTa roCyJapCTBEHHOIO OpPraHa HCIIOJIHEHUE 00s3aTelbCcTBa
CTaHOBHUTCS HEBO3MOXKHBIM IMOJIHOCTBIO WJIM YAaCTUYHO, 00s3aTENbCTBO MPEKPALIAETCS TOTHOCTHIO
WIK B COOTBETCTBYIoHled wyacTh. CTOpOHBI, MOHECUIME B pe3ysibTaTe 3TOro YOBITKH, BIpaBe
TpeOoBaTh NX BO3MEIEHHS B COOTBETCTBUU O cTaThsiMu 12 u 15 HacTosmero Konekca.

B cnaydae 1npu3HaHMA B YCTAHOBIEHHOM TNIOPSAJIKE  HEIEHWCTBUTENIBHBIM  aKTa
rOCYJapCTBEHHOTO OpraHa, Ha OCHOBAaHHH KOTOPOTO 005S3aTENIbCTBO MPEKPATUIIOCH, 005S3aTEILCTBO
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BOCCTAHABJIMBACTCA, €CJIM MHOC HC BBITCKACT U3 COTJIAICHUA CTOPOH MM CYHIECTBA 00s13aTeNbCTBA
1 UCHIOJIHCHUC HC YTPATHUIIO UHTCPEC IJIA KPpCAUTOpPA.

Crarba 351. [Ipekpamenne 003aTe/IbCTBA CMEPTHIO IPAKIAHUHA

O0s13aTenbCTBO MPEKPAIIACTCSI CMEPTHIO JOJDKHUKA, €CIIM UCIIOJHEHUE HE MOXKET OBITh
MPOU3BEACHO 0€3 JIMYHOTO yYacTHs JOJDKHHMKA JIMOO 0053aTelnbCTBO MHBIM 00pa3oM HEpa3phIBHO
CBSI3aHO C JINYHOCTHIO JTOJDKHHKA.

O0s13aTenbCTBO IPEKPAIIACTC CMEPThIO KPEIUTOpa, €CIM HMCIOJIHEHHE INPEeIHA3HAYEHO
JMYHO JUIS KpenuTopa MO0 00s3aTeNbCTBO MHBIM 00pa3oM HEPa3phIBHO CBS3aHO C JMYHOCTHIO
KpeauTopa.

Crarba 352. [Ipekpamenne 003aTe/IbCTBA JUKBUIALMEH IOPUANYECKOTO JIMA

OO0s3aTeNIbCTBO  MPEKPAIIASTCS JTMKBUIANMCH FOPUANMYECKOro JMIA (JOJDKHUKA WIIN
KpeauTopa), KpoMe ClIy4aeB, KOrja 3aKOHOJATeIhCTBOM  HCIIOJIHGHHE  O00s3aTeNIbCTBA
JUKBUIUPOBAHHOTO FOPHIMYECKOr0 JIMIIa BO3JIaraeTcss Ha Jpyroe Jumo (1o TpeOOBaHHUIO O
BO3MEIICHHUH Bpea, MPUYNHEHHOTO KU3HH WIIH 3I0POBBIO, U JIP.).

MMoapaznen 2
OBIIUE IMMOJIOXKXEHUSA O JOI'OBOPE

I')IABA 26
HOHATHUE N YCJIOBUA JOI'OBOPA

Crartbsa 353. [lonsiTue 1orosopa

JloroBopoM IpHU3HAETCS COIJAIllEHHE JBYX MM HECKOJbKHX JIMI 00 YCTaHOBIIEHUH,
M3MEHEHUHU WIH MIPEKPALIEHUH IPaKJaHCKUX IIpaB U 00s13aHHOCTEH.

K noroBopam mnpuMmeHstOTCSs MNpaBWwia O JBYX- M MHOIOCTOPOHHHUX — CJEJIKAaX,
IIpeayCMOTpeHHbIE I1aBoil 9 HacTosuiero Kogekca.

K oOs3arenbcTBaM, BO3HUKIIMM W3 JIOTOBOPA, MPUMEHSIOTCA OOIIME MOJOXKEeHUs 00
oOsi3arenscTBax (cratbu 234—352 Hactosmero Kopekca), ecam HMHOE HE MPeILyCMOTPEHO
IpaBUJIaMU HACTOSIIIEH IVIaBbl U MPaBUIaMU 00 OTJENIBHBIX BHJIaX JOTOBOPOB, COAEPIKALIMMHUCS B
HacrosieMm Kozaekce.

K norosopam, 3akiouaemMbIM 0ojiee 4eM IByMs CTOPOHAMHM, OOIIME MOJIOKEHHS O I0TOBOPE
MPUMCEHATIOTCS, €CJIN 3TO HC TPOTHBOPCYUT MHOT'OCTOPOHHEMY XapaKTEPY TaKUX JOTOBOPOB.

Cratbs 354. CBobona norosopa

['parxnaHe M IOpuAMYECKHE JIMIIa CBOOOHBI B 3aKIIOUEHHH JIOTOBOPA.

[ToHy>XIE€HHE K 3aKIIIOUEHUIO OTOBOPA HE JOIIYCKAETCs, 32 UCKIIIOUEHUEM CIIy4aeB, KOraa
0053aHHOCTh 3aKJIIOYMTH JIOTOBOP MpeaycMOTpeHa HacTosmmuM KoaekcoMm, MHBIM 3aKOHOM HIIH
MPUHSTHIM 0053aTEIbCTBOM.

CTOpOHBI MOTYT 3aKJIIOYUTH JOTOBOP U HE MIPENYCMOTPEHHBIN 3aKOHOIATEILCTBOM.

CTOpOHBI MOTYT 3aKJIIOYUTH JOrOBOpP, B KOTOPOM COJEPXkATCS DJIEMEHTHI Pa3IMYHBIX
JIOTOBOPOB  (CMEMIaHHBIH J1oroBop). K OTHOIIEHHSM CTOpPOH 1O CMEIIAHHOMY JIOTOBOPY
IIPUMEHSIOTCS ITPaBUJIA O JJOTOBOPAX, IEMEHTBI KOTOPBIX COAEP/KATCS B CMEIIAHHOM JIOTOBOPE, €CIIH
MHOE HE BBITEKAET U3 COIIALIEHUS CTOPOH MJIM CYIIECTBA CMELIAHHOIO JOr0BOPA.

VYcnoBus [0OroBopa ONPENEsIOTCS 0 YCMOTPEHHIO CTOPOH, KpOME CiIy4acB, KOTrJa
CoJIepKaHUE COOTBETCTBYIOIIETO YCIOBUS MIPEANMCAHO 3aKOHOAATEIBCTBOM.

B cnydasx, korma ycioBHE JOTOBOpa INMPELyCMOTPEHO HOPMOM, KOTOpash HMPUMEHSETCS
MOCTOJIBKY, IMOCKOJBKY COTJIAllIeHMEM CTOPOH HE YCTAHOBJIEHO WMHOE (IMCIIO3UTHBHAs HOpMa),
CTOPOHBI MOTYT CBOMM COIJIAIIEHUEM HCKIIOYUTH €€ MPUMEHEHHE MO0 YCTAaHOBHUTH YCIIOBUE,
OTJIMYHOE OT NPELYCMOTPEHHOIO B HeW. IIpu OTCYTCTBUM TAaKOro COIVIALLIEHMs YCIIOBUE JOTOBOPA
ONPEIENAETCS AUCIIO3UTUBHON HOPMOM.

Ecnu ycnoBue noroBopa He ONPENEICHO CTOPOHAMM WM JHUCIIO3UTHUBHOM HOPMOW,
COOTBETCTBYIOIIME YCJIOBHUS OIPEICIAIOTCS OObIHasiMH JEJI0BOr0 000pOTa, NMPUMEHUMBIMU K
OTHOILLIEHUSAM CTOPOH.
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Crarbsa 355. Bo3me3aubliii 1 0€3B03Me3IHbIH 10T0BOPbI

JloroBop, MO0 KOTOpPOMY CTOpOHa JOJDKHA TIOJYyYWUTh IUIaTy WJIM MHOE BCTPEYHOE
IPEAOCTaBICHHE 32 UCIIOJIHEHHE CBOUX OOS3aHHOCTEH, SIBIICTCS BO3ME3IHBIM.

be3Bo3Me3HBIM IpU3HAETCs JIOrOBOp, IO KOTOPOMY OJHa CTOpOHA o00s3yercs
MPEJOCTaBUTh YTO-TUOO NPyroil cropoHe 0e3 MOJy4deHHs OT Hee IUIaThl WM MHOTO BCTPEYHOTO
IIPEJOCTaBIICHUS.

JloroBop mnpeanonaraeTcs BO3ME3AHBIM, €CIM U3 3aKOHONATENIbCTBA, COJEPKAHMS WIIH
CyILIECTBA JIOrOBOPA HE BHITEKACT HHOE.

Cratba 356. Llena

HcnonHenue 10roBopa orjiauuBaeTcs o 1I€HEe, YCTaHOBJIEHHOM COTJIallleHHeM CTOPOH.

B nperycMOTpeHHBIX 3aKOHOM CITydasix IPUMEHSIOTCS IIeHbI (Tapudbl, paclieHKU, CTABKU U
T.Il.), YCTAHABJIMBAEMBbIC WM PETyJIHpPYyEMbI€ YINOJHOMOUYEHHBIMH Ha TO TOCYJapCTBEHHBIMHU
OpraHaMu.

M3MeHeHne LieHbl MOCie 3aKI0YEHHs JOrOBOpa JIOIMYCKaeTcs B CIydasX U Ha YCJIOBHUSX,
MIPEeyCMOTPEHHBIX 3aKOHOAATELCTBOM UJTU JIOTOBOPOM.

B ciydasix, xorga B BO3ME3IHOM JOTOBOpE II€HA HE MPEAYCMOTPEHA W HE MOXET OBITh
orpezenieHa, UCXOAsl U3 YCIOBUI 10TOBOPa, UCIIOIHEHUE JOTOBOPA JOHKHO OBITH OILIaY€HO 10 IIeHE,
KOTOpasi MPH CPaBHUMBIX OOCTOSTEIBCTBAX OOBIYHO B3MMACTCS 3a aHAIOTHYHBIC TOBaphl, PabOTHI
WJIH YCIIYTH.

Crartbs 357. [leiicTBue 10roBOpa

JloroBop BCTyIlaeT B CWJIy M CTAaHOBUTCS 0OS3aTEIbHBIM JUIsI CTOPOH C MOMEHTa €ro
3aKJIFOYEHUS.

CTOpOHBI BIpaBe yCTaHOBUTH, UTO YCJIOBUS 3aKJIIOUEHHOI0 UMH JOTOBOPA IMPUMEHSIOTCS K
UX OTHOILUEHUSM, BOSHUKIIHUM [0 3aKJIF0YEHHUs JOrOBOpa.

3aKOHOM WJIM JIOTOBOPOM MOXET OBbITh IPEIYyCMOTPEHO, YTO OKOHYaHHE CpOKa JEWCTBUA
JI0TOBOpA BJICUET MpeKpalieHre 0053aTeIbCTB CTOPOH 10 IOTOBOPY.

JloroBop, B KOTOpPOM OTCYTCTBYET TAaKO€ YCJOBHME, INPU3HAETCS JEHCTBYIOIIUM JI0
OIpEeJIeIEHHOI0 B HEM MOMEHTa OKOHYaHMS UCTIOJHEHUS! CTOPOHAMU 00513aTeIbCTBA.

OkoHYaHME CpOKa AEHCTBHS JOTOBOpa HE OCBOOOXKIAET CTOPOHBI OT OTBETCTBEHHOCTH 3a
€ro HapylleHHE.

Cratbs 358. [Iy0iu4HbIi 10r0BOP

[IyOGnuuHbIM ~ JOTOBOPOM  TPHU3HAETCS JOTOBOP, 3aKJIIOUCHHBIM OpraHu3anued u
yCTaHaBJIMBAIOUINN ee 00s13aHHOCTH 110 IPO/IaXke TOBAPOB, BBIMOJIHEHHUIO PA0OT UM OKAa3aHUIO YCIIYT,
KOTOpBIE Takas OpraHM3alus II0 XapakTepy CBOEH JEATEIbHOCTH JIOJDKHA OCYIIECTBIATH B
OTHOILIEHHUHU KaXXJI0T0, KTO K Helf 00paTuTcs (pO3ZHUYHASI TOPrOBJIs, IEPEBO3KA TPAHCTIOPTOM OOIIEro
MI0JIb30BAHHUS, YCIIYTH CBSI3U, SHEPrOCHAOKEHHNE, METUIIUHCKOE, TOCTUHUYHOE 00CITy)KMBaHHE U T. I1.).
Takas opranusanus He BIIpaBe OKa3bIBaTh IPEAIIOYTCHUE OAHOMY JIMIY IIepe APYTUM B OTHOLLICHUH
3aKJII0YEHUs MyOJIMYHOTO TI0TOBOPa, KPOME CIIy4aeB, MPeLyCMOTPEHHBIX 3aKOHOAATETLCTBOM.

Ilena TOBapoB, pabOT M YCIOYyr, a TaKKe MWHbIE YCIOBHUA MYOJMYHOTO JOTOBOpA
YCTaHABIIMBAIOTCS OJMHAKOBBIMU [UIsI BCEX MOTpeOUTeNnel, 3a HCKIIOYEHHEM CIIydaeB, KOrja
3aKOHOJATEIbCTBOM JOIYCKAeTCs MPEAOCTABICHHE JIBIOT AJISl OTJAENIbHBIX KaTerOpuil MOTpeOUTENeH.

OTtka3 opraHu3aiuy OT 3aKJII0YeHHs] MyOJIMYHOro JAOrOBOpa MpU HAJIUYUH BO3MOKHOCTH
NPEJOCTaBUTh MOTPEOUTENIO0 COOTBETCTBYIOLIME TOBAPHI, YCIYTH, BBIIOJIHUTH JJS HETO
COOTBETCTBYIOIIME PaOOTHI HE JOMYCKAETCsl.

[Tpy HEOOOCHOBAaHHOM YKJIOHEHHHM OpPTaHM3alUU OT 3aKIIOYEHHs MyOJIMYHOTO JIOTOBOpPA
MIPUMEHSIOTCSL TTOJIOKEHUSA, IPEJYCMOTPEHHBIE YAaCThsIMU IIECTOM W ceapMoi cratbu 377
HacTosauero Konekca.

B cnywasx, nOpenyCMOTPEHHBIX 3aKOHOM, NPUMEHSIOTCS IIpaBWja, HW3/1aBacMble
[TpaButenscTBoM PecniyOmuku Y30eKkucTaH, KOTOpble 00s3aTeIbHbI A1 CTOPOH MPH 3aKITI0UEHUH U
UCTIOJIHEHUH MTyOJIMYHBIX JOTOBOPOB (TUIIOBBIE JOTOBOPHI, OJOXKEHHS U T. 11.)
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VYcnoBuss myOIuYHOTO IOTOBOPA, HE COOTBETCTBYIONIME TPEOOBAHHSAM, YCTAaHOBJICHHBIM
YacCTAMM BTOPOU U IIATOM HACTOSIIEH CTaTbU, HEACHCTBUTEIIbHBI.

Crartbs 358. KopnopaTusHblii 10roBop

Y4acTHUKH X03IHCTBEHHOTO OOIIECTBA MIIM HEKOTOPBIE U3 YYaCTHUKOB BIIPABE 3aKIIOYUTH
MEXy COOOH KOPIOPATUBHBIN JOTOBOP 00 OCYIECTBICHHH CBOMX WICHCKUX MpaB. B cooTBeTCTBUN
C JAaHHBIM JIOTOBOPOM YKa3aHHbIC yYaCTHUKH X035SHCTBEHHOTO 00IIECTBA 00SI3YIOTCS OCYIIECTBIATh
CBOM WICHCKME TpaBa WM BO3JAEPKUBATHCS (OTKAa3aThCs) OT MX OCYIIECTBICHHUS, B TOM YHCIIE
roJIOCOBATh Ha 0011eM cOOpaHUH YYaCTHUKOB OOIIECTBA, COTIIACOBAHHO OCYILECTBIIATH JICHCTBUS 11O
YIPaABJICHUIO OOIECTBOM, MPUOOpETaTh WM OTUYXIATh JONM (AaKIKMK) B €ro ycTaBHOM (oHze
(karmuTasne) Mo ONpeNesIeHHON LeHe WM MPU HACTYIUICHHH ONPEAETICHHBIX OOCTOATENBCTB JTHOO
BO3EP)KUBATHCS OT UX MPHUOOPETEHUS WIIA OTUYKIICHHS.

KopriopaTuBHBIi 10r0OBOp 3aKI0YaeTCs B MUCEMEHHOW (opMe U SBISIETCS 0053aTeIbHBIM
IJISL CTOPOH JIOTOBOpA.

B KopriopaTUBHBII TOTOBOP HE MOTYT OBITH BKIIFOUEHBI YCIIOBHS O TOJIOCOBAHNH YYAaCTHUKOB
00IIeCTBa B COOTBETCTBHH C YKa3aHUSMHU OPTaHOB 00IIeCTBA U 00 OINPEIeIEHUH CTPYKTYPBI OPTaHOB
o0IIecTBa U MX IOJHOMOYMH. YCJIOBHSL KOPIIOPATHMBHOI'O JIOTOBOPA, MPOTHUBOpEYAIINE JaHHBIM
YCIIOBHSIM, HIUTOXHBI.

CTOpoHBI KOPHOPATUBHOIO JIOrOBOpa OO0sf3aHbl YBEIOMHMTb B IHCbMEHHOH Qopme
X03AMCTBEHHOE OOIIECTBO O 3aKIIFOYCHUH KOPIIOPATUBHOTO JIOTOBOPA HE MO3HEE MATHAIIATH JHEH
1OCJIe 3aKJIIOYCHUS JIOTOBOpa, TPH 3TOM €ro cojepXKaHue packpbiBarb He Tpedyercs. [lo
COTJIAIIEHUIO CTOPOH YBEIOMIICHHE MOXKET OBITh HAIPaBJICHO OAHOH M3 CTOPOH KOPIIOPATHBHOTO
noroBopa. B ciywae HencnonHeHHs JaHHOW OOSI3aHHOCTH YYaCTHUKHU OOILIECTBA, HE SBISIOIINECS
CTOpPOHAMH KOPIIOPATUBHOTO JIOTOBOpA, BIIPaBe TPeOOBATh BO3MEIICHHS IPUIMHEHHOTO UM yiepoa.

[Ipekparienue mpaBa OJHON M3 CTOPOH KOPIIOPATUBHOTO JIOTOBOpA HA AONU (aKIUH) B
ycraBHOM (oHme (YCTaBHOM KammTane) XO3SHCTBEHHOro OOIIecTBa HE BIICYET IMPEKpaIICHHE
JI0TOBOpA JUIsl OCTAJIBHBIX CTOPOH, €CIIM MHOE HE YCTAaHOBJICHO KOPIOPATUBHBIM JOIOBOPOM.

KopriopaTuBHBIM  TOTOBOPOM MOTYT OBITh TPEAYCMOTPEHBI CIIOCOOBI OOECTICYeHHS
UCTIOJHEHUS 00513aTebCTB, BBITEKAIOIIMX U3 JIOTOBOPA, U OTBETCTBEHHOCTh 3@ HEUCIIOJIHEHUE WIN
HEHaJJIe)Kalllee UCTIOIHEHNE TaKuX 00513aTeIbCTB.

Cratbs 359. IIpumepHbIe yCJI0BHS 10T0BOPa

B noroBope MoxkeT ObITH MPETyCMOTPEHO, YTO €r0 OTJENbHbIE YCIOBHS ONpPENENIIOTCs
MIPUMEPHBIMH YCIIOBUSIMH, pa3padOTaHHBIMU ISl JOTOBOPOB COOTBETCTBYIOILETO BUAA.

B cimydasix, korga B I0roBope HE COAEPIKUTCA OTCBUIKA K IMPUMEPHBIM YCJIOBHSAM, TaKHe
IIPUMEPHBIE YCIOBUS IPUMEHSIOTCS K OTHOILIEHUSIM CTOPOH B KaueCTBE 00BIUAEB JI€JI0BOI0 000pOTA.

[TpuMepHBIe yCIOBUS MOTYT OBITh U3JIOKEHBI B (hOpME MPUMEPHOTO J0rOBOpPa UM WHOTO
JIOKYMEHTA, COZepPKAIEro ITH YCIOBHUS.

Cratbs 360. [loroBop npucoeimHeHus

JIoroBOopoM IpHUCOEIUHEHHUs IPU3HAETCS JOTOBOP, YCIOBUSA KOTOPOrO OIPENEIIEHBI OMHOU
U3 CTOpOH B (GopMyligpax WM HMHBIX CTaHAAPTHBIX (opMax U MOTJH ObITh MPUHATHI IPYroi
CTOPOHOM HE MHAYE KAK IIyTEM IPUCOECAUHEHUS K IPEJIOKEHHOMY JI0IOBOPY B LIEJIOM.

[TpucoeauHuBIIasAcS K JOrOBOpPY CTOpOHA BIpaBe NOTPeOOBaTh PACTOPKEHUS WIH
MU3MEHEHUs I0r0BOpa, €CIU JOTOBOP IIPUCOCIUHEHHS XOTA U HE IIPOTUBOPEUUT 3aKOHOJATEIBLCTBY,
HO JIMILAET 3Ty CTOPOHY MpaB, OOBIYHO MPEAOCTABISEMBbIX MO JOTOBOPAM TaKOTO BHUJA, UCKIHOYAET
WJIA OTPaHUYMBAET OTBETCTBEHHOCTH JPYTOM CTOPOHBI 32 HAPYIIEHHE 00s13aTEIbCTB JIUOO0 COAEPKHUT
JpyTue sIBHO OOpEeMEHUTENbHbIE JJI PUCOESTUHUBIIECHCS CTOPOHBI YCIOBHSI, KOTOPbIE OHA, UCXOJIS
U3 CBOMX MHTEPECOB, HE MPUH;IIA OBl TPH HATMYKHU Y HEe BO3MOXKHOCTH Y4acTBOBATh B ONPE/IECTICHUN
YCIIOBUM JI0TOBOpA.

[Tpy Hanuuum OOCTOATENBCTB, MPEAYCMOTPEHHBIX B HYaCTH BTOPOW HACTOAIICH CTaThH,
TpeOOBaHUE O PACTOpKEHUH WIM 00 H3MEHEHMH JIOrOBOpa, MPEABABIEHHOE CTOPOHOM,
IIPUCOCIMHMBIICHCSA K JOrOBOPY B CBA3U C OCYILECTBICHHEM CBOCH IPEANPUHUMATEIIBCKOU
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ACATCIIBHOCTH, HE IOMICKHUT YIAOBJICTBOPCHHIO, €CIIM INPHUCOCAUWHHBIIAACA CTOPOHA 3HAJIa WA
JOJI2KHa ObL1a 3HATb, HA KaKUX YCJIOBUAX 3aKIHOYaCT JOTOBOP.

Crarba 361. [IpeaBapuTebHbIi 10r0BOP

ITo mpenBapuTeIbHOMY JOTOBOPY CTOPOHBI OOS3YIOTCS 3aKIIOUYUTh B OYIyIIeM JOTOBOP O
nepeaye MMyIIecTBa, BHITOJIHEHUU PA0OT WM OKa3aHUU yCIyT (OCHOBHOM JIOTOBOP) Ha YCIIOBHSIX,
MPEyCMOTPEHHBIX MIPEABAPUTEIBLHBIM IOTOBOPOM.

[TpenBapuTeNbHBIN JOTOBOp 3akiiodyacTcs B (hopMe, YCTAaHOBICHHOW [UIsi OCHOBHOTO
JIOTOBOpa, a eciau ¢opmMa OCHOBHOI'O JIOTOBOpa HE YCTAHOBJIEHA, TO B MHCBMEHHOH (dopme.
Hecob6mroaenne mpasuit o popme nmpeaBapuTeIHLHOTO JOTOBOPA BICYET €0 HEJCHCTBUTEILHOCTD.

[IpenBaputenbHbIil JOTOBOP JOJDKEH COJIEpPKaTh YCIOBHS, IMO3BOJISIIOIIME YCTaHOBUTH
MPEIMET, a TAKKE APYTUE CYLIECTBEHHBIE YCIOBUS OCHOBHOT'O JOTOBOPA.

B npenBaputenbHOM JIOTOBOPE YKa3bIBACTCS CPOK, B KOTOPBIM CTOPOHBI OOS3yHOTCS
3aKJIFOYUTh OCHOBHOW JOroBOp. Ecim Takoi Cpok B MpeaBapUTEIbHOM JOrOBOPE HE OIpPEIEIIEH,
OCHOBHOW JIOTOBOp TMOJUICKHUT 3aKJIIOUYCHUI0O B TEUYEHHE TOJa C MOMEHTa 3aKJIIOUYCHUS
MPEIBAPUTEIBHOTO IOIOBOPA.

B cnydasx, korga cTopoHa, 3aKJIIOUYMBINAS MpPEABAPUTEIbHBIA JOTOBOP, YKIOHAETCS OT
3aKJIFOYEHUS OCHOBHOT'O JOTOBOPA, IPUMEHSIOTCS MOJIOKEHUS, TPEAYCMOTPEHHBIE YACTSMH 111ECTOM
U ceapMmon ctathu 377 Hacrosmniero Koaekca.

O0s13aTenbCTBa, MPETyCMOTPEHHBIE MTPEABAPUTEIIBHBIM JIOTOBOPOM, MPEKPAIAIOTCS, €CIIU
JI0 OKOHYAHHUSI CPOKA, B KOTOPBIA CTOPOHBI JOKHBI 3aKJIFOUYNTh OCHOBHOHM JOTOBOp, OH HE Oyner
3aKJIi0ueH JMO0 HU OJlHA U3 CTOPOH HE HAIPABUT JAPYTOW CTOPOHE MPEAJIOKEHHE 3aKIIOUUTh 3TOT
JIOTOBOP.

Cratbs 362. loroBop B m0/1b3y TPeThEro Juua

JloroBopoM B 110J1b3y TPETHETO JIMIIA IPU3HAETCS IOTOBOP, B KOTOPOM CTOPOHBI YCTaHOBMIIY,
YTO JOJDKHHUK 00s13aH MPOU3BECTH MCIIOJIHEHHE HE KPEAUTOPY, @ YKa3aHHOMY WJIM HE YKa3aHHOMY B
JIOTOBOPE TPETHEMY JIMILY, UMEIOLIEMY IIPaBO TPeOOBATh OT JOJIKHHUKA HCIOJHEHUS 00s13aTeNIbCTBA
B CBOIO TIOJIB3Y.

Ecnu nHOE HEe peIyCMOTPEHO 3aKOHOAATEIBCTBOM MIIH JOTOBOPOM, C MOMEHTA BBIPAXKEHUS
TPETHUM JIMIIOM JIOJDKHUKY HaMEPEHHs BOCIOJIb30BAThCSl CBOMM IIPaBOM IO JOIOBOPY CTOPOHBI HE
MOTYT PaCTOPTHYTh WJIM U3MEHSATh 3aKJIFOUEHHBIA UMU JI0TOBOp 0€3 coriacus TPEThEro Julia.

JIOJKHUK B IOTOBOpE BIPaBe BBIABUTATh NPOTUB TPEOOBAHUS TPETHETO JIMIA BO3PAKEHUS,
KOTOpBIE OH MOT OBl BBIABUHYTH IPOTUB KPEAUTOPA.

B ciyuae, korjga TpeTbe JUIO 0TKA3aJI0Ch OT NpaBa, MPEJOCTaBICHHOIO €My IO J10I0BODY,
KpPEAUTOP MOKET BOCIOJIB30BATHCS 3TUM NIPABOM, €CIIU 3TO HE IPOTUBOPEUMUT 3aKOHOJIATENIbCTBY U
JOTOBOPY.

Cratbs 363. TosikoBaHKe 10r0BOpPa

[Ipy TONMKOBAaHUM YCIOBHI JOroBOpa CyJIOM HPUHMMAETCS BO BHUMaHHE OyKBaJlbHOE
3HAYEHUE COJICPKALIMXCA B HEM CJIOB U BBIpaXEHUN. byKBajgbHOE 3HAYEHHE YCIIOBHUS JOIOBOpPA B
CJIy4ae €ro HesICHOCTH yCTaHABJIMBAETCS IMTyTEM COMOCTABIEHHUS C IPYTUMHU YCIOBUSIMU M CMBICIIOM
JIOTOBOpA B LIEJIOM.

Ecnu npaBuna, comepxkamuecs B 4YacTu I[EPBOM HACTOSIIEH CTaThbU, HE IMO3BOJISIIOT
OTIPEICTTUTh COAePKAHKE JOTOBOPA, JOKHA OBITh BRISICHEHA JIEHCTBUTENIbHAS O0IIIast BOJISI CTOPOH C
Y4€TOM »e€JIM A0TroBOpa. HpI/I 9TOM TIPUHUMAIOTCAd BO BHHMAHHUC BCE COOTBCTCTBYIONIUE
00CTOSITENTLCTBA, BKIIOUAs MPEANISCTBYIOIIME JIOTOBOPY IEPETOBOPHI U TMEPEMUCKY, MPAKTHKY,
YCTaHOBUBILYIOCSI BO B3aHMHBIX OTHOLIEHHUSX CTOPOH, 0ObIYaM JI€JI0BOr0 000pOTa, MOCienyromiee
[IOBEJICHUE CTOPOH.

I'/TABA 27
JAKVIIOYEHUE JOI'OBOPA

Crarbs 364. OCHOBHBIE M0JI0KEHUS 0 3AKJIIOYEHUM I0T0BOPaA
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JloroBop cuMTaeTcs 3aKIOUYEHHBIM, €CIIM MEXy CTOPOHAMHU B TpeOyeMOil B MoIeKalux
cirydasix (popMe TOCTUTHYTO COTJIAIIEHHUE 110 BCEM CYIIIECTBEHHBIM YCIOBHUSIM JIOTOBOPA.

Cy11eCTBEHHBIMHU SBJISIIOTCS YCJIOBHS O IPEMETE JOr0BOpA, YCIOBHSI, KOTOPbIE Ha3BaHbI B
3aKOHOJATEIbCTBE KaK CYIIECTBEHHBIC MM HEOOXOAMMBIE Ui JOTOBOPOB JAHHOTO BHJA, & TAKKE
BCE T€ YCJIOBHSI, OTHOCUTEIIEHO KOTOPBIX 10 3asIBIICHUIO OJHOM U3 CTOPOH JOJIKHO OBITh IOCTUTHYTO
COIJIAILIEHUE.

JloroBop 3akir04aercsi MOCPEACTBOM HaIpaBieHUs O(epThl (IPEUIOKEHHs 3aKIIOUUTh
JIOTOBOP) OJAHOM M3 CTOPOH U €€ aKlenTa (IPUHATUS IPEII0KEHUS) IPYroi CTOPOHOM.

Crarbs 365. MoMeHT 3aKJII0YEeHHUSA 10TOBOpPa

JloroBop mpu3HAETCS 3aKIIOYEHHBIM B MOMEHT ITOJTYUYEHUS JIMIIOM, HallpaBUBIIUM O(depTy,
€¢ aKIIeITa.

Ecnu B COOTBETCTBUY € 3aKOHOM JIJIS 3aKJIFOUEHHUS JIOTOBOpa HE0OX0MuMa TaKxKe mepeaada
MMYIIECTBA, JOTOBOP CYUTAETCS 3aKJIIOYEHHBIM C MOMEHTa TMepelayd COOTBETCTBYIOIIETO
umyiectBa (crates 185 Hacrosmero Konekca).

Cratbs 366. ®opma gorosopa

JloroBop MOXeT OBITh 3aKJIIOYeH B JII000# (hopMme, MPeayCMOTPEHHOM I COBEPILCHHUS
CJIEJIOK, €CIIM 3aKOHOM JUIs JOTOBOPOB JJaHHOT'O BHJIa HE YCTAHOBJICHA OIpeieieHHas popma.

JloroBop, moOMIEXalIMi HOTAPHAIBHOMY YAOCTOBEPEHUI0 WM TIOCYJApCTBEHHOM
pPETUCTpAalM, CYUTAECTCA 3aKIOYEHHBIM C MOMEHTAa HOTApUAIBbHOIO YJOCTOBEPEHUS WIH
perucTparyd, a pu HeoOXOAUMOCTH HOTAPHUAILHOTO yIOCTOBEPEHHS U PETHCTPALIUU — C MOMEHTA
perucTpanyu J0roBopa.

Ecnu cTOpoHBI JOMOBOPUIIMCH 3aKJIFOYUTH JIOTOBOP B OIPEAEIEHHON (POpPME, OH CUUTAECTCA
3aKJIFOYEHHBIM 110CJIE IPUJAHUS €My YCTaHOBJIEHHOM (POPMBI, XOTSI 3aKOHOM JIJIsI JOTOBOPOB IAaHHOT'O
BUJA Takas opMma He TpeOoBanIach.

JloroBop B mHUCbMEHHOM (hopMe MOXKET OBbITh 3aKJIIOYEH IIyTeM COCTaBJICHUS OJHOTO
JOKYMEHTa, MOJNUCAHHOIO CTOPOHAMM, a TakXKe IyTeM OOMEHa JOKYMEHTaMH IOCpEACTBOM
MIOYTOBOM, TenerpadHoii, TeneTannHon, TeaeGOHHOMN, NMEKTPOHHON HIIM UHOW CBSI3H, TO3BOJIAIOLIEH
JIOCTOBEPHO YCTaHOBHUTb, YTO JOKYMEHT UCXOJUT OT CTOPOHBI 1O JOTOBOPY.

[TucbmenHas ¢opma J0roBopa cUuTaeTcs COOIIOACHHOM, €Cl MUCbMEHHOE NPEAIOKEHHE
3aKJIIOYUTH JOTOBOP MPHUHATO B MOPSAKE, MPEIyCMOTPEHHOM dacTbio ueTBepToil cratbu 370
HacTosamero Konekca.

Cratbs 367. O¢epra

Odeproii mpu3HACTCS aaPECOBAHHOE OJHOMY WM HECKOJBKAM KOHKPETHBIM JIHIIAM
MPEUIOKEHUE, KOTOPOE JIOCTATOYHO OINPENEICHHO W BhIpaXKaeT HAMEPEHHUE JIUIA, CICIABIIEro
MPEUTOKEHUE, CYMTATh CeOs 3aKITIOUMBIIMM JOTOBOP C aapecaToM, KOTOPbIM OyaeT HPUHATO
MIPEJUIOKEHUE.

OdepTa 10KHA COJIEPKATh CYIIECTBEHHBIC YCIOBHSI JOTOBOPA.

Odepra cBsI3bIBACT HAITPABUBIIIEE €€ JIUIIO0 C MOMEHTA €€ MOJyUCHHS aJPECcaToM.

Ecnu u3Bemenre 00 0T3bIBe O(epThl MOCTYHHIO paHEe HIM OJHOBPEMEHHO C CaMoi
odepToii, opepra cuuTaeTCs HE MOJTYICHHOM.

Cratbs 368. be3oT3bIBHOCTH 0epThI

[Tomyuennass agpecatom odepra He MOXKeT OBITh OTO3BaHA B TEYEHHE CPOKa,
YCTaHOBJICHHOTO JIJIsl €€ aKIeNTa, eCIM MHOE He OTOBOPEHO B caMmoil odepTe Irb0 He BBITEKAET U3
CYILECTBA NMPEAJIOKEHUS UM 0OCTAaHOBKH, B KOTOPOM OHO OBLIIO CZENaHo.

Cratbs 369. Ilpuraamenue geaars opeprol. Ilydanunas odepra

Pexnmama u uHBIE NpEAIOKCHUA, aAAPCCOBAHHBIC HCOIPCACIICHHOMY Kpyry JIHII,
paccMaTpruBaAIOTCA KaK IMPUTIIAICHUEC ICJIaTh O(I)epTI)I, €CJIM NHOC IMTPAMO HE YKa3aHO B IIPEIJIOKCHHUU.
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Conepikaniee Bce CYIICCTBEHHBIC YCJIOBHS JOTOBOpa MPEUIOKEHHE, W3 KOTOPOTO
yCMaTpUBAETCsl BOJIA JIMIIA, JENAONIEr0 NPEIOKECHUE 3aKIIYUTh JOTOBOP HAa YKa3aHHBIX B
MIPEAJIOKEHUH YCIIOBUSX C JIFOOBIM, KTO OT30BETCS, IpU3HaeTcs odepToit (mydsmuHas odepra).

Crartba 370. Akuent

AKIIENTOM IPU3HAETCS OTBET JIMIA, KOTOPOMY aJipecoBaHa odepTa, O ee MPUHATHH.

AKIIeNT JOJIKEeH OBITh MOJHBIM U 0€30rOBOPOYHBIM.

Momndanue He SIBJISETCS aKLIENTOM, €CJIM WHOE HE BBITEKAeT M3 3aKOHA, 00bIUasi J1eJI0BOTO
000pOTa UK U3 MPEKHUX JAETOBBIX OTHOILIEHUIN CTOPOH.

CoBepiieHne JUIIOM, HOJTYYHBIIUM O(EpTy, B CPOK, YCTAHOBJICHHBIM /JJIs €€ akKlenTa,
JNEHCTBUI 1O BBINOJHEHUIO YKa3aHHBIX B HEW YCJIOBHMM J0oroBopa (OTrpy3Kka TOBapoB,
IIPEIOCTABIIEHUE YCIIYT, BBIIOJIHEHHE PadOT, yIjiaTa COOTBETCTBYIOIIEH CYMMBI U T. II.) CUMTAETCS
aKLENTOM, €CJIM HHOE HE MPElyCMOTPEHO 3aKOHOIaTEILCTBOM WIIM HE YKa3aHo B odepre.

Cratba 371. OT3BIB aKkIenTa

Ecin u3Bemenne o0 OT3bIBE akIlenTa MOCTYIIIO JIMILy, HallpaBUBIIEMY OdepTy, paHee
aKIenTa UM OJHOBPEMEHHO C HUM, aKIENT CYUTACTCS HE TOTYyUYEHHBIM.

Cratbs 372. 3aki0ueHne 10roBopa Ha OCHOBaHUHU 0(depThl, coaep:Kalleil CPOK IJst
aKmenTa

Korna odepra comepxut cpok aisi akienTa, AOTOBOP CUUTACTCS 3aKIIOYCHHBIM, €CIH
aKIIETIT TIOJy4YeH JIMIIOM, HAIIPABUBIIUM OQEpPTY, B MpeiesiaX yKa3aHHOTO B HEHl cpoKa.

Cratbs 373. 3aki04eHne 10roBopa Ha OCHOBaHHMU 0QepThl, He COAEPKALIUI CPOK s
aKuenTa

Korna mnuceMeHHass odepra HE COJIEPKUT CPOK JJIsl aKIEMNTa, JOrOBOp CUUTAaeTCs
3aKJIFOYEHHBIM, €CJIM aKLENT IOJyyeH JIMIIOM, HalpaBUBIIMUM O(depTy, 0 OKOHYAHUS CPOKa,
YCTaHOBJIEHHOT'O 3aKOHOJATEIbCTBOM, a €CIIM TAKOH CPOK HE YCTAHOBJIEH — B TEUCHHE HOPMAJIBHO
HE00XOAUMOTO JIsl TOT0 BPEMEHH.

Korna odepra cnenana yctHo, 0e3 ykazaHUs CpoKa Ul akLENTa, JOTOBOP CUUTAETCS
3aKJIFOYEHHBIM, €CJIM Jpyras CTOpOHA HEMEUICHHO 3asBUJIa O €€ aKIIEITE.

Cratbs 374. AK1enT, OJY4YEeHHBbII ¢ 0N031aHHEeM

B caydasx, xorma CBOEBPEMEHHO HANpPABICHHOE M3BELICHHE 00 akLeNnTe MOIY4YeHO C
OT03/IaHUEM, AKIIETIT HEe CYMTAETCS OMO3/1aBLINM, €CIIM CTOPOHA, HalpaBUBIIas 0pepTy, HEMEAJICHHO
HE YBEJOMUT JPYTyI0 CTOPOHY O IMOJTY4YE€HHUH AKIIENTA C ONO3JaHUEM.

Ecnu cropona, HanpaBuBIas odepty, HEeMEAJICHHO COOOIIUT APYTOoi CTOPOHE O MPUHATHH
€€ aKLeNTa, NHOJYYEHHOrO ¢ OMO03/1aHUEM, JOIOBOP CUUTAETCS 3aKIFOUYECHHBIM.

CraTbs 375. AKIeNIT HA MHBIX YCI0BHAX

OTBeT 0 corjacuu 3aKJIIOYUTH JOTOBOP HA MHBIX YCIOBHUSX, YEM MPEJIOKEHO B odepre, He
SIBJISIETCS aKI[eNTOM. Takoi OTBET MPU3HAETCS OTKA30M OT aKIIeTTa U B TO K€ BPeMsl HOBOW 0(pepTOi.

Cratbs 376. MecTo 3aK/1104eHNsI 10TOBOPa

Ecnu B A0roBOPEC HE YKa3aHO MCCTO €TI0 3aKJIIFOUCHUSA, JOTOBOP IMPU3HACTCA 3aKIFOYCHHBIM
B MCECTC XHUTCJIbCTBA I'paXXAaHWMHA WKW MCCTC HaAXOXACHHA HOPpUAUYCCKOro JiMia, HAIIpaBHBIICTO

odepry.
Cratbs 377. 3ak/104eHne 10roBopa B 00s13aTeJIbHOM NOPSIAKe

B clIydadax, Koraa B COOTBETCTBUH C HACTOAIIHUM KOJIGKCOM WJIN UHBIMHU 3aKOHaAMU JIs1
CTOPOHBI, KOTOPOU HarpaBiieHa odepTa (MMPOEKT AOTOBOPa), 3aKII0UEHHE JOTOBOpa 00s3aTeNbHO, 3Ta
CTOpOHA JIOJDKHA HAMPABUTH JPYTOM CTOPOHE U3BEIIEHUE 00 akienTe, MO0 00 OTKa3e OT aKIIerTa,
mu6o 00 akmente opepThl HA MHBIX YCIOBUAX (MPOTOKON Pa3HOTIACHI K MPOEKTY AOrOBOpa) B
TEYEeHUE TPUILATH JHEU CO JHS MOTy4YeHHUsT 0pepThI.



Cropona, HampaBuBIIasg oQepTy U MOIYUYHUBIIAs OT CTOPOHBI, I KOTOPOH 3aKIIOYCHHE
JIOTOBOpa 00sI3aTENILHO, U3BEIIEHUE O €€ aKIENTe Ha MHBIX YCIOBUSX (TMPOTOKOJ pa3HOTIAcCHid K
MIPOEKTY J0rOBOpa), BIpaBe MepenaTh pa3HOIJIaCHs, BO3HUKIINE MPHU 3aKIOYCHHH OTrOBOpa, Ha
paccCMOTpEHHE CyAa B TEUYECHHE TPHUALATH JHEH €O JHA MOJIyYSHHS TaKOro H3BEUICHUsl JIM0O
HCTEUYEHUs CPOKa /ISl aKIenTa.

B cnywasx, korma B COOTBETCTBMM € HACTOAIMM KOIEKCOM WM HMHBIMM 3aKOHAMHU
3aKJII0UYEHHE JOTroBopa 00s3aTeNbHO AJIsi CTOPOHBI, HAaNpaBUBIIEH odepTy (IPOEKT 10ToBOpa), U ei
B TCUCHHE TPUIIATH JTHEH OyIeT HampaBlIeH MPOTOKOJ PAa3HOIMNIACHH K MPOEKTY IOTOBOPA, 3TO
CTOpOHA 00s13aHa B TEUEHUE TPUALATH AHEW CO JHS MOITYUYSHHs MPOTOKOJAa pa3HOIacHil N3BECTUTh
JIPYTYI0 CTOPOHY O MPHHITHH JOTOBOpa B €€ peJakiuud JMO0 00 OTKJIOHEHWH MPOTOKOJIA
pa3HoOTJIaCHiA.

[Tpu OTKJIIOHEHUH TPOTOKOJIA Pa3HOTIACH JIMOO HEMOTYUYSHUH M3BEIICHUS O PE3YJIbTaTax
€ro paccMOTPEHUsl B YKa3aHHBIM CPOK CTOPOHA, HANpaBUBLIAS MPOTOKOJ Pa3HOIJIACHM, BIIpaBe
repeaaTb pasHoriaacus, BOZHUKIINE [IPU 3aKI0YEHUH JO0r0BOPa, HA paCCMOTPEHUE Cy1a.

[IpaBunia o cpokax, MpeayCMOTPEHHBIE YaCTSIMUA TI€PBOM, BTOPOM, TPEThEW M YETBEPTOU
HACTOSILEH CTaThbU, NPUMEHSAIOTCS, €CJIU APYTUE CPOKU HE YCTAHOBJIEHBI 3aKOHOIATEIbCTBOM HIIM HE
COrJIacCOBaHbl CTOPOHAMM.

Ecnu cropona, mig KOTOpOW B COOTBETCTBMM C HacTosmuM KoAekcoM WIM MHBIMU
3aKOHAMHU 3aKJII0YEHHUE IOTOBOpa 00s3aTeNbHO, YKIOHIETCS OT €ro 3aKIIYeHHUs, Jpyras CTOpOHa
BIIPaBE OOPATUTHCS B CyJI C TPEOOBAHMEM O MTOHYKJICHUU 3aKIIOYUTh JOTOBOP.

CropoHa, HEOOOCHOBAaHHO YKJIOHSIOLIAsICS OT 3aKJIIOYCHHSI JOTOBOPA, TOJIKHA BO3MECTHUTh
JPYTOi CTOPOHE IPUINHCHHBIE 3TUM yOBITKH.

Cratbs 378. [Ipea1oroBopHbie Criopbl

B cnydasx mepenaun pasHOIJIacuid, BO3HHMKIIMX IPH 3aKJIIOUYEHUH JOroBOpa, Ha
paccMOTpEeHME CyJa Ha OCHOBaHMM craThbu 377 Hacrosdumero Kopekca, ycioBusi norosopa, IO
KOTOPBIM Y CTOPOH UMEJIUCh Pa3HOTJIacHsl, ONPEAEIISIIOTCS B COOTBETCTBUU C PEIICHUEM Cya.

Cratbs 379. 3aki04eHne 10roBopa Ha TOprax

JloroBop, ecnmu WHOE HE BBITEKAET M3 €ro CYIIeCTBAa, MOXET OBITh 3aKIIOYEH ITyTeM
MpOBE/IeHUs TOProB. JoroBop 3aKiItoyaeTcs ¢ JUIOM, BBIUTPABILIUM TOPTH.

B kadecTBe opraHm3zaTropa TOProB MOXKET BBICTYIAaTh COOCTBEHHUK BEIW WJIM 00JIaaaTesb
MMYILIECTBEHHOIO TMpaBa JMOO clenualu3upoBaHHas opranuzanus. Crnenuaau3upoBaHHAs
opraHu3aiys JCWCTBYeT Ha OCHOBAaHHH JIOTOBOpa C COOCTBEHHMKOM BEHIM WIJIM OOJamaTesemM
MMYIIECTBEHHOIO IIPaBa M BBICTYIAET OT UX UMEHU WM OT CBOET0 MMEHHU.

B ciyuasix, ykazaHHbsIX B HacTosinieM Kojekce Wi MHOM 3aKOHE, IOTOBOPBI O MPOJIaKe
BEIIM WM UMYIIECTBEHHOI'O MpaBa MOTYT OBITh 3aKJIFOUEHBI TOJIBKO MyTEM MPOBEJCHUS TOPTOB.

Topru nmpoBoasTCs B popMe ayKIIMOHA WITH KOHKYPCA.

dopma TOpProB orlpenensercss COOCTBEHHHKOM IpOAaBaeMOW BeIlM WM oOiazareneM
peann3yeMoro UMYIIECTBEHHOTO MTPaBa, €CIM HHOE HE MPEyCMOTPEHO 3aKOHOM.

AYKIIMOH ¥ KOHKYpPC, B KOTOPBIX YYacTBOBaJ TOJbKO OJUH YYAaCTHUK, HpPU3HAETCS
HECOCTOSIBITIMCH.

[TpaBuna, npexycmotpennslie crathsiMu 380 u 381 Hactosmero Konekca, mpuMeHSIOTCS
TaKXke K MyOJMYHBIM TOpPTaM, MPOBOJAUMBIM B TOPSIKE MCIIOJHEHHS PEIICHUS Cy/a, €CJIM WHOE He
PEYyCMOTPEHO 3aKOHO/IaTEIICTBOM.

Cratbs 380. Opranusanusi 4 NOPsiA0K NPOBeIeHNs TOProB

AYKUIHOHBI U KOHKYPCBI MOTYT OBITh OTKPBITBIMU M 3aKPBITHIMHU. B OTKPBITOM ayKIIMOHE U
OTKPBITOM KOHKYPCE MOXET y4acTBOBATH JIH000€ TUI0. B 3aKpbITOM ayKIIMOHE U 3aKPBITOM KOHKYpPCE
Y4acTBYIOT TOJIBKO JIMIIA, CIIEUATBHO MMPUTJIAIIEHHBIE I TOU LIEIIN.

Ecnu nHoe He mpenycMOTpeHO 3aKOHOM, M3BEIIEHUE O TMPOBEIEHUH TOProB JOJKHO OBITh
CEJIaHO OPTraHMU3aTOPOM HE MEHee 4eM 3a TPUALATH JHEH 0 MX NMpoBeneHus. M3Bemenne J0mKHO
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COZIepPIKaTh BO BCSIKOM CITydae CBEICHUS O BpEMEHH, MeCTe 1 (hOpMe TOPTOB, UX TPEAMETE U MOPSIIKE

MIPOBEJICHUS, B TOM yucie 00 oOpMIICHHUN y4acTHs B TOPrax, a TaK:Ke CBEJICHUS O HaUaIbHOU IICHE.
B ciydae, eciau nmpenMeToM TOProB SIBJISIETCSI TOJIKO TPAaBO Ha 3aKIIOYECHHUE JIOTOBOPA, B

W3BEIIEHUH O MPEJICTOSIIIUX TOPraxX JOJHKCH ObITh YKa3aH MPEIOCTABISIEMBIH JIJIsl 3TOTO CPOK.

Ecnmu mHOE HE NpeayCMOTpEHO B 3aKOHE WJIM B HM3BCIICHHH O TPOBEICHHH TOPIOB,
OpPraHM3aTOpP OTKPBITBIX TOPIOB, CACNABIINI W3BEIICHHWE, BIPaBE OTKA3aThCS OT MPOBEICHUS
ayKIIMOHA B JIF000E BpeMsi, HO HE MO3/JHEE YeM 3a TPH JIHS J0 HACTYIIJICHHS JAaThl €ro MPOBEICHMS, a
KOHKypca — He MO3HEe YeM 3a TPUALATH THEH 0 IpoBeIeHUs KOHKYpCa.

B ciydasx, korma oOpraHu3aTop OTKPBITBIX TOPTOB OTKa3ajCsi OT WX IIPOBEICHHS C
HapyIICHHEM YKa3aHHBIX CPOKOB, OH 00s13aH BO3MECTUTh YYaCTHUKAM TTOHECEHHBIM UMH PeaTbHBIN
yiep0.

Opranuzarop 3aKpbITOTO ayKIMOHA WM 3aKPBITOTO KOHKypca o0053aH BO3MECTHTH
MPUTJIAIICHHBIM UM YYaCTHUKAM PeajbHbBIN yIiepO He3aBHCUMO OT TOTO, B KAKOH UMEHHO CPOK TI0CIIe
HaIpPaBJICHUS U3BEIIECHUS MTOCIIEA0BANI OTKa3 OT TOPTOB.

Y4YacTHUKH TOPrOB BHOCAT 3a/IaTOK B pa3Mepe, CPOKH U TOPSJIKE, KOTOPhIe yKa3aHbl B
W3BCIICHUU O TPOBEICHUHM TOProB. ECIM TOPrM HE COCTOSUIMCH, 33aJaTOK ITOJICKHUT BO3BPATY.
3a/1aToK BO3BpAILlaeTCs TAKXKe JTUI[aM, KOTOPbIE Y4acTBOBAJIHM B TOPrax, HO HE BEIUTPAIIU UX.

[Tpu 3aKIr0YCHUH JOTOBOPA C JIUI[OM, BEIUTPABIIUM TOPTH, CyMMa BHECEHHOTO MM 3aJaTKa
3aCYHMTHIBACTCS B CUCT UCTIOJTHECHHUS 00S3aTEIILCTB 110 3aKIFOUEHHOMY JIOTOBODY.

Jlumo, BeIMTpaBIIeE TOPTH, W OPraHU3aTOpP TOPrOB IOIIMHMCHIBAIOT B JCHH IPOBEICHUS
ayKIIMOHA WJIM KOHKypca MPOTOKOJI O pe3yJibTaTax TOPTOB, KOTOPBI UMeeT Cuily joroopa. JIuto,
BEIMTPABIIICE TOPTH, IPH YKIIOHCHUHU OT TIOITUCAHMSI TIPOTOKOJIA YTPAUYMBaeT BHECEHHBIN MM 33/1aTOK.
Opranuzatop TOProB, YKJIOHUBIIHUIICS OT MOJIMUCAHUS MPOTOKOJIA, 00s13aH BO3BPATUTH 33/1aTOK B
JBOMHOM pa3Mepe, a TakKe BO3MECTHUTBH JIMILYy, BBIMTPABIIEMY TOPTH, YOBITKH, MPHYUHCHHBIC
y4acTHEM B TOpPrax, B YaCTH, MPEBBIIAOIIECH CyMMY 3a/1aTKa.

Ecnu npeameroM TOproB OBUIO TOJBKO MPAaBO Ha 3aKJIFOUYEHHUE JIOTOBOPA, TAKOW JTOTOBOP
JOJKeH OBITh TOANKUCAH CTOPOHAMU HE TO3/[HEe ABAALATH IHEH WIM MHOTO YKa3aHHOTO B
M3BEUICHUN CpPOKa IIOCIIe 3aBEPUICHHUS TOPTOB M OGOpPMIIEHUS NMPOTOKoNa. B ciydae ykiIioHEHUs
OJTHOM M3 HUX OT 3aKJIIOYEHHUS JIOTOBOpa JApyras CTOpOHA BIIpaBe 0OpaTUTHCA B CyJ ¢ TpeOOBaHUEM
0 MOHYKJICHUH 3aKIIOYHUThH JIOTOBOP, a TAKXKE O BO3MEIIEHUH YOBITKOB, MPUYNHEHHBIX YKIOHEHUEM
OT €ro 3aKJIF0YeHUsI.

Cratbs 381. [locieacTBUsI HApPYHIEHUS PABUJI POBEIEHUs TOPTrOB

TOpFI/I, MMPOBCACHHBIC C HAPYIICHHUEM IIpaBUJI, YCTAHOBJICHHBIX 3aKOHOM, MOTYT OBITh
IPpU3HAHLI CYIOM HeHCﬁCTBHTCHBHBIMH 10 UCKY 3aUHTCPECOBAHHOTO JIMIIA.

HpI/ISHaHI/IG TOProB HGI[CI\/'ICTBI/ITGJ'II)HBIMI/I BJICUCT HG}I@I\/'ICTBI/ITCJ'H)HOCTB A0roBopa,
3aKJIFOYCHHOT'O C JIMIIOM, BBIMT'PABIINM TOPI'H.

I')TIABA 28
N3MEHEHHUE U PACTOPXEHHUE J1OT'OBOPA

Cratbs 382. OcHoBaHMsI U3BMEHEHUS  PACTOP:KEHHUS T0r0OBOpPa

M3MeHeHne U pacTOpKEHUE JOrOBOPA BO3MOXKHBI 10 COTJIAILIEHUIO CTOPOH, €CIIM MHOE He
IIpelyCMOTPEHO HacTosumM KozekcoM, IpyrumMu 3akoHaMH MIU I0TOBOPOM.

[To TpeboBaHUIO OAHON M3 CTOPOH JIOTOBOP MOXKET ObITh M3MEHEH WM PACTOPTHYT IO
PELIEHNUIO Cy1a TOJIBKO:

1) npu cy1iecTBEHHOM HapyLIEHUH JIOTOBOpa APYroil CTOPOHOH;

2) B UHBIX ClIy4asX, IPeLyCMOTPEHHBIX HacTosAmmM KoaekcoM, IpyruMu 3aKOHaMHU WM
JIOTOBOPOM.

Cy1iecTBEHHBIM IPU3HAETCS HAPYLIEHUE JOIOBOPA OAHON U3 CTOPOH, KOTOPOE BIEYET IS
Jpyroi CTOPOHBI TaKOM yIIepO, 4TO OHAa B 3HAYUTENIbHOM CTENEeHM JIMIIAeTCs TOro, Ha 4YTo Oblia
BIIPaBE PaCCUUTHIBATH IPU 3aKJIIOUEHUH JOIOBOPA.



B cj1yda€ OJHOCTOPOHHETO OTKa3a OT MCIIOJJHCHHA JOroBOpa IMOJHOCTHKO MM YaCTUYHO,
KOrJa TakKoM OTKa3 AOIMYCKACTCA 3aKOHOM MWJIM COTIAalICHUCM CTOPOH, IOOroBOpP CUHUTACTCA
COOTBETCTBCHHO PACTOPIrHYTHIM HUJIN U3SMCHCHHBIM.

Cratba 383. HU3meHeHne u pPacTopkeHue aorosopa B CBA3U € CYHIECTBCHHBLIM
H3MeHEeHHEeM 00CTOSITeJILCTB

Cy1iecTBeHHOE HW3MEHEHHE OOCTOSITENbCTB, M3 KOTOPBIX CTOPOHBI HMCXOAWUIU IPH
3aKJIIOYEHUH JOTOBOPA, SIBJISIETCS OCHOBAHUEM JJIS €r0 U3MEHEHUS U PACTOPKEHHU S, €CITM UHOE HE
MPEelyCMOTPEHO JOTOBOPOM HIIM HE BBITEKAET U3 €ro CYIECTBa.

H3meHeHne 00CTOSTENbCTB MPU3HACTCS CYIIECTBEHHBIM, KOT/Ia OHU U3MEHHIIUCH HACTOJIBKO,
YTO, €CJIM OBbI CTOPOHBI MOTJIN 3TO PEIBUIETD, JOIOBOP BOOOIIE HE OB ObI MU 3aKJIFOUEH MK ObLT
OBl 3aKIIFOYEH HA 3HAYUTEIILHO OTIHYAIOIINXCS YCIOBUSX.

Ecnu cTOpoHBI HE NOCTUIUIM COTJIAIIEHUS O MPHUBEIECHUU JOTOBOPA B COOTBETCTBHUE C
CYIIIECTBEHHO M3MEHUBIIMMHUCS OOCTOATEIHCTBAMH WIJIH O €T0 PACTOPKEHHUH, JJOTOBOP MOXET OBITh
pPacTOpruyT, a MO0 OCHOBAHHSIM, MPEAYCMOTPEHHBIM YaCTBIO ITOM HACTOSIIEH CTaThbU, U3MEHEH
CYJIOM TI0 TpeOOBAHWIO 3aMHTEPECOBAHHON CTOPOHBI MPU HAJIMYUU OJHOBPEMEHHO CIICAYIOIINX
YCIIOBU:

1) B MOMEHT 3aKJIFOUEHHUSI IOrOBOpPA CTOPOHBI UCXOAMIIA U3 TOTO, YTO TAKOTO M3MEHEHUS
00CTOSITENTLCTB HE MPOU3OUIET;

2) u3MeHeHne o0CTOSTENHCTB BBI3BAHO MPUYMHAMH, KOTOPbIE 3aMHTEPECOBAHHASI CTOPOHA
HE MOrja NpeoAoJeTh IMOCiAe HX BO3HUKHOBEHHUS IMPU TOM CTENeHH T0OpPOCOBECTHOCTH U
OCMOTPUTEIBHOCTH, KaKasi OT Hee TpeOoBajiach 10 XapakTepy AOrOBOpa U yCIOBUSM 000pOTa;

3) ucnojmHeHHE JA0roBopa 0€3 H3MEHEHHUS €ro YCIOBUH HACTOJIBKO HApPYIIUIO OBl
COOTBETCTBYIOILIEE JOTOBOPY COOTHOILLIEHUE UMYILIECTBEHHBIX HHTEPECOB CTOPOH U MOBJIEKIIO ObI 151
3aMHTEPECOBAHHOI CTOPOHBI TaKOW YIIEepO, YTO OHA B 3HAUUTEIHHON CTENEHHU JUIIMIACH OBl TOTO,
Ha YTO OblJIa BIIPABE PACCUYUTHIBATH MPH 3aKIIOUECHUU JJOTOBOPA;

4) u3 oOblyaeB JeNOBOT0 000pOTa WM CYIIECTBa JOTOBOpa HE BBITEKAET, YTO PHCK
U3MEHEHHUs 00CTOSTENCTB HECET 3aMHTEPECOBAHHAS CTOPOHA.

[Tpu pacTopkeHNH JOTOBOPa BCIEACTBUE CYIIECTBEHHO H3MEHHUBIIIUXCS 00CTOSTENBCTB CY/I
1o TpeOOBaHUIO JTHOOON U3 CTOPOH OIpENENseT MOCIEACTBUS PACTOPKEHUS JOTOBOpa, UCXOAS U3
HEO0OXOIUMOCTHU CTIPABEAIUBOTO paclpeaeNieHUs] MeX/Iy CTOPOHAMHU PACXO0B, TOHECEHHBIX UMH B
CBSI3M C UCIIOJIHEHUEM 3TOT0 JI0TOBOPA.

V3MeHeHne JoroBopa B CBS3H C CYIIECTBEHHBIM H3MEHEHUEM OOCTOATEIBCTB JI0MyCKaeTCs
M0 PEHICHUIO CyJla B UCKIIOYUTENBHBIX CIydasX, KOTJa pacTOP>KEHHUE JOTOBOpPa MPOTUBOPEUHUT
OOIIIECTBEHHBIM HWHTEpecaM JHOO0 TOBIEYET [JIsi CTOPOH YyIIepO, 3HAYMTETHHO MPEBBIMIAIONIUI
3aTpathbl, HEOOXOIUMBIE JIJIS UCTIOTHEHUS JJOTOBOPA HA M3MEHEHHBIX CY/I0M yCIIOBUSIX.

Cratbs 384. Ilopsinok n3MeHeHUs1 H PACTOPKEHHS 10r0BOpPa

Cornamenue 00 U3MEHEHUH WK O PACTOPKEHUU JI0TOBOpa COBEPIIIAETCs B TOMH ke Gopme,
YTO U JIOTOBOP, €CIIM U3 3aKOHOAATEIhCTBA, IOTOBOpA WIIK 00bIYaeB JAeI0BOr0 000pOTa HE BHITEKAET
HHOE.

TpeboBanue 00 HU3MEHEHUH WU O PACTOP’KEHUHU TIOTOBOPA MOKET OBITh 3aBJIEHO CTOPOHOM
B CyJ TOJBKO IOCJE TMOJIY4YeHHs OTKa3a APYroil CTOPOHBI Ha INPEUIOKEHHE HM3MEHUTHh WIN
pacTOpruyTh JOTOBOp JIMOO HEIMOJIy4eHHsS OTBETa B CPOK, YKa3aHHBIA B MPEAJIOKEHUU WIH
YCTAHOBJICHHBIH 3aKOHOM, JINOO JI0TOBOPOM, a IIPU €ro OTCYTCTBUU — B TPUALIATHIHEBHBIN CPOK.

Cratbsn 385. [locieacTBusi U3MEHEHUSI M PACTOP KEHUsI 10TrOBOpa

[Ipu n3mMeHeHn 10roBopa 00s3aTENHCTBA CTOPOH COXPAHSIOTCS B M3BMEHEHHOM BHJIC.

[Tpu pacTop:keHHU JOTOBOpa 00s3aTEIbCTBA CTOPOH MPEKPAIIAIOTCS.

B ciydae wu3MeHeHHMs WM PACTOPXKEHUS JIOTOBOpa 0053aTelnbCcTBA  CUUTAIOTCS
W3MEHEHHBIMH WJIM MPEKPaIIeHHBIMA C MOMEHTA 3aKIIOYEHHS COTJIAICHUs CTOPOH 00 M3MEHEHUHU
WJTU O PaCTOPKEHUH JIOTOBOPA, €CJIM MHOE HE BBHITEKAET M3 COTJIANIEHUS WIIA XapaKTepa U3MEHEHUs
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JIOTOBOpa, a MPU U3MEHEHUU WM PAaCTOPXKEHHUU JOTOBOpa B CyleOHOM MOpsIKE — C MOMEHTa
BCTYIUICHHUS B 3aKOHHYIO CUJTY PELICHHUs CyZa 00 U3MEHEHUHU WM O PACTOPKEHUH JJOTOBOPA.
CropoHbl He BIpaBe TpeOOBATh BO3BPALICHHUS TOrO, YTO OBUIO HCHOJHEHO HMHU IO
00513aTEeNbCTBY O MOMEHTA M3MEHEHUSI WM PACTOPXKEHUS JOTOBOPA, €CIIM MHOE HE YCTAaHOBJIECHO
3aKOHOM WJIM COTJIALLIEHUEM CTOPOH.
Ecin ocHOBaHMEM 17151 U3MEHEHUS UJTM PACTOP>KEHUSI JOTOBOPA MOCIIYKHUJIO CYILIECTBEHHOE

HapylUIeHHEe TOrOBOpa OJIHOM U3 CTOPOH, Apyras CTOpOHa BIpaBe TpeOOBAaTh BO3MEIICHHS YOBITKOB,
MPUYMHEHHBIX U3MEHEHUEM WIIM PACTOP>KEHHUEM JIOTOBOpA.

(Beoomocmu Onuit Maxciuca Pecnyonuku Yzoexucman, 1996 2., npunooscenue k Ne 2; 1997 2., Ne 2, cm. 56;
1998 2., No 5-6, cm. 102, Ne 1, cm. 20, Ne 9, ecm. 229; 2001 2., Ne [-2, cm. 23; 2003 2., Ne 5, cm. 67;
Cobpanue 3axonodamenvcmea Pecnyonuxu Yzoexucman, 2004 e., Ne 25, cm. 287, Ne 37, cm. 408, 2006 2.,
Ne 14, em. 110, Ne 39, cm. 385; 2007 2., Ne 1-2, cm. 3, Ne 3, cm. 21, Ne 14, cm. 132, Ne 15, cm. 154, Ne 50-51,
cm. 506; 2008 2., Ne 52, ecm. 513; 2009 2., Ne 39, cm. 423; 2010 2., Ne 37, cm. 315, Ne 38, cm. 328; 2011 2.,
Ne 51, em. 542; 2014 2., Ne 20, cm. 222, Ne 50, cm. 588, 2015 2., Ne 33, cm. 439; 2016 2., Ne 17, cm. 173;
2017 2., Ne 37, ecm. 978; Hayuonanvuas 6aza oannsix 3akonodamenvcmea, 30.12.2017 2., Ne
03/18/455/0492, 10.01.2018 2., Ne 03/18/459/0536, 19.04.2018 2., Ne 03/18/476/1087; 05.03.2019 2., Ne
03/19/526/2701, 21.03.2019 2., Ne 03/19/531/2799, 24.05.2019 2., Ne 03/19/542/317, 23.10.2019 2., Ne
03/19/572/3943, 04.12.2019 2., Ne 03/19/586/4106, 12.12.2019 2., Ne 03/19/592/4144; 15.01.2020 2., Ne
03/20/602/0052; 23.01.2020 2., Ne 03/20/603/0071; 12.10.2021 2., Ne 03/21/721/0952; 30.03.2022 2., Ne
03/22/760/0249; 21.04.2022 2., Ne 03/22/765/0332, 30.06.2022 2., Ne 03/22/782/0576; 08.11.2022 2., Ne
03/22/801/0998; 25.10.2023 2., Ne 03/23/871/0797; 22.02.2024 2., Ne 03/24/911/0142; 28.02.2024 2., Ne
03/24/914/0161; 05.06.2024 2., Ne 03/24/931/0402; 11.11.2024 2., Ne 03/24/995/0908; 07.02.2025 2., Ne
03/25/1025/0116; 19.02.2025 2., Ne 03/25/1031/0160)



